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PREFACE. 



My thanks are due to Hon. Peter A. Dey of Iowa 
City, la, whose sixteen years of almost continuous ser- 
vice as a member of the Iowa Railroad Commission — 
nine years as its chairman — have given him, in mat- 
ters of railroad control, a rich experience, which has 
been constantly at my disposal. Hon. Frank T. Camp- 
bell of Des Moines, la., formerly a member of the 
Board of Railroad Commissioners, Mr. W. W. Ains- 
worth, the present secretary of the Board, and Mr. D. 
K. Lewis of the official force, have placed me under 
obligations to them by their readiness in furnishing 
me with all desired information. I wish to acknowl- 
edge the kind and helpful suggestions of the Editor of 
this series, and to thank Mr. Earle W.. Dow of the Uni- 
versity of Michigan for valuable assistance in proof- 
reading. 

F. H. D. 

Berlin, January, 1896. 
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INTRODUCTION. 



The history of inland transportation in the United 
States when approached from the point of view of the 
modern railroad problem, naturally divides itself into 
four periods. The first of these periods came to a close 
about 1830 ; the second extends from 1830 to 1850 ; the 
third from 1850 to 1870 ; and the fourth from 1870 to 
the present time. It will be of great assistance to one 
who desires to understand the railroad problem and its 
bearing upon social, political, and industrial questions, 
to glance for a moment at the characteristic features 
of each of these periods ; nor is there any way in which 
a special treatise like the one here presented, which 
deals with the railroad legislation of the State of Iowa, 
can so well be understood as by giving to this legisla- 
tion its proper historic setting. 

The attention of early statesmen was first called to 
the importance of internal improvements by the neces- 
sity of uniting the territory lying on the east and on 
the west of the Alleghany Mountains, by the strong 
bonds of commercial interests. This was very early 
recognized by George Washington. Before the Revolu- 
tionary War was brought to a close, he proposed a canal 
through central New York, and later urged upon Gov- 
ernor Harrison of Virginia the importance of connecting 
the Potomac and the Ohio Rivers. His letter on this 

1 



2 STATE BAILEOAD CONTROL. 

point, though by no means unfamiliar, may be appro- 
priately quoted in this connection : — 

** I need not remark to you" (wrote he to Governor Harrison 
of Virginia) "that the flanks and rear of the United States are 
possessed by other powers, formidable ones too ; and how neces- 
sary it is to apply the cement of interest to bind all parts of the 
Union together by indissoluble bonds, especially that part of it 
which lies immediately west of us, with the Middle States. For 
what ties, let me ask, have we upon the people (in the Missis- 
sippi Valley) ? How entirely unconnected with them shall we 
be, and what troubles may we not apprehend, if the Spaniards 
on their right, and Great Britain on their left, instead of throw- 
ing stumbling-blocks in their way, as they now do, should hold 
out lures for their trade and alliance ? What, when they gain 
strength, which will be sooner than most people conceive (from 
the emigration of foreigners who will have no particular predi- 
lection for us, as well as the removal of our own citizens), will 
be the consequences of their having formed close connections 
with either or both of these powers in a commercial way ? It 
needs not, in my opinion, the gift of prophecy to foretell." 

The first systematic plan of internal improvements 
was drawn by Albert Gallatin, and submitted to the 
United States Senate in 1808. The United States at 
this time was in possession of a surplus, owing to the 
form into which the Federal debt had been thrown by 
the refunding scheme of Alexander Hamilton. This 
plan of the greatest of American financiers must be 
regarded as the most comprehensive of any plan for 
internal improvement ever devised in this country, the 
distribution of population and the condition of indus- 
tries at the time it was presented being taken into con- 
sideration. It proposed continuous inland navigation 
from Massachusetts to Korth Carolina, and a turnpike 
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road from Maine to Georgia ; it proposed that the four 
Atlantic rivers, the Susquehanna, the Potomac, the 
James, and the Santee, and the four corresponding 
rivers on the west of the mountains, the Alleghany, the 
Monongahela, the Kanawha, and the Tennessee, should 
be canalized to the highest practicable x>oints, and these 
points connected by roads over the mountains. A canal 
was to be constructed to the Falls of the Ohio, and 
roads built to Detroit, St. Louis, and New Orleans; it 
was proposed to connect the Hudson Eiver with Lake 
Champlain and with Lake Ontario, and to build a canal 
about Niagara Falls. Li addition to these, local im- 
provements of less national importance found place in 
this comprehensive scheme.^ To interpret Gallatin's 
plan for internal improvements would necessitate a dis- 
cussion of the controversies going on at this time within 
the party to which the secretary belonged. Of one 
point there can be no doubt ; and that is, that in addi- 
tion to the political interests involved in commercial 
intercourse between the various parts of the United 
States, the commercial importance of inland communi- 
cation was also recognized. 

Gallatin's scheme came to nothing. Had no other 
interests been arrayed against it, the approach of the 
war of 1812 would have thwarted the plan ; and it was 
not until about 1820 that the people again turned their 
attention to the question of internal improvements. 
From 1820 to 1830 popular enthusiasm for the develop- 
ment of highways at the expense of the Federal treas- 
ury was intense. Many bills were introduced into 
Congress, and some were passed by that.body^ for the 

1 Adams, "Life of Gallatin," p. 360. L/^ 
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appropriation of moneys to build highways and canals ; 
and, what may seem strange at the present time, no one 
ventured to utter the criticism upon this policy that it 
was an encroachment upon the domain of private enter- 
prise. It was thought by many, however, that the Con- 
stitution did not give Congress adequate authority to 
undertake such enterprise. 

In 1822 President Monroe vetoed what is known as 
the Cumberland-Eoad Bill, yet he was a warm supporter 
of the policy of improvements under the patronage of 
the Federal government. It was the veto by President 
Jackson of the Maysville-Eoad Bill, however, that brought 
the policy of public improvements under the direct con- 
trol of the Federal government to a close. The signifi- 
cant fact for one who is studying the railroad problem at 
the present time is, that previous to 1830 there existed 
no considerable sentiment in this country in favor of the 
building and managing of public highways through the 
agency of private corporations. 

The second period to which a complete study of the 
development of internal improvements in the United 
States would draw the attention of the student extends 
from 1830 to 1850. The vetoes of Presidents Monroe 
and Jackson did not cool the ardor of the people for 
highways at public expense, the full effect of these 
vetoes being to change the agency upon which the 
people relied for securing this end. The individual 
States were now imposed with the duty of doing what, 
according to a strict interpretation of the Constitution, 
it was thought the Federal government could not do. 
For many reasons which cannot here be narrated, the 
States formulated plans which were wholly out of pro- 
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portion to tlie resources at their command ; and, as is 
well known to every student of history, their efforts 
resulted in most cases in the bankruptcy of the States. 
It would be too much to say, however, that the experi- 
ence of the States during this period is conclusive against 
the policy of government ownership of railroads and 
canals in this country. Were there no other reason 
that might be urged against such a conclusion, the fact 
that the opinion of engineers respecting the means of 
attaining cheap transportation underwent an entire 
change, would present an adequate explanation of the 
failure of the policies of the States. In 1830 railroads 
were unknown ; in 1850 reliance upon canals had been 
abandoned. 

The purpose of this sketch, however, is to trace the 
development of public opinion respecting the relation of 
government to the means of internal communication, 
and on that account any excursus upon the peculiar 
conditions of this second period would be out of place. 
The important fact is, that no jealousy of the owner- 
ship and management of highways by government ex- 
isted in the United States until about 1840, although 
from this time on a sentiment adverse to public owner- 
ship and control grew with great rapidity. The origin 
of such a sentiment was due, in the first place, to the 
failure of the policy of internal improvements by the 
States, and to the fact that the people found themselves 
under the necessity of paying taxes to liquidate bonds 
for which they had received no substantial return. It 
was due, in the second place, to the fact that men were 
beginning to appreciate the importance of a corporate 
organization of business. Many of the constitutions of 
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the States were so changed as to preclude the possibility 
of any further business experiments at public expense, 
while the legislatures hastened to grant special charters 
to corporations for the building of railroads, and to enact 
general incorporation laws. As in 1830 the Federal 
government stepped aside for State governments, so in 
1850 the State governments assigned to corporations the 
duty of furnishing the means for inland transportation. 
The twenty years intervening were marked by a gradual 
decline of the theory that the development of a country 
through canals and railroads was a public function, and 
the gradual rise of the theory that this duty was one 
which could with greater safety be intrusted to private 
enterprise. 

The third period in the history of transportation in 
the United States extends from 1850 to 1870, and, as 
already stated, is characterized by the application of 
the theory of individualism to corporations. This 
theory, it may be remarked in passing, was developed 
during the last century, before machinery was invented, 
and before the thought of an industrial corporation 
independent of State control presented itself as a pos- 
sible contingency. It should further be noted that by 
1860 the superiority of railroads over canals was fully 
recognized ; and from this time on the problem of inter- 
nal improvements is bound up in an extension of the 
railroad system. Although the States unloaded their 
responsibility upon corporations, it would be a mistake 
to assume that from this time private enterprise showed 
itself capable of meeting the expectation of the people 
without aid, unless, indeed, the act of begging, cajoling, 
and log-rolling be called private enterprise. A large 
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amount of private capital has, it is true, been invested 
in railroad securities; but a large amount of public 
capital also, and of capital secured by subscription, has 
been assigned to railroad construction. There is no 
means of determining the aggregate of county and muni- 
cipal bonds which have been issued in favor of railroad 
corporations. It is known, however, that in 1870 there 
were outstanding $185,000,000 worth of such bonds. 
Nor is it possible to determine the proceeds of land 
granted to railroads directly or indirectly by the Federal 
government ; but it is known that two hundred and fif- 
teen millions of acres of land were so granted, of which 
one hundred and fifty-three millions have been actually 
transferred to these corporations. The value of sub- 
scriptions in the form of rights of way, purchase of 
stock (when it was known that the purchase was a gift), 
and the like, cannot of course be accurately estimated. 
Taken all together, however, the extent of such assis- 
tance rendered by the public to corporations in the 
building of railroads has been enormous. 

Throughout this third period the public assumed it 
might safely rely upon competition to guarantee fair 
treatment and fair prices, provided only a sufficient 
number of railroads were constructed. The chief in- 
terest, therefore, centred in the question of building, 
rather than in the question of regulating, railroads. 
The problem which engages the attention of states- 
men and publicists at the present time, and which 
concerns itself primarily with fair rates and stable 
conditions, came into existence when, by the retire- 
ment of the State, competition was given an oppor- 
tunity of working its inevitable results in the industry 
of transportation. 
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A full treatment of the problem thus brought into 
notice would turn our attention at this point to the 
peculiar character of transportation as a business, and 
to a statement of the reasons why this business tends 
inevitably toward centralization of industrial power. 
Such an analysis, however, lies outside of our present 
purpose, which is to show the bearing of a detailed 
study upon railroad control in a particular State to the 
great railroad problem. 

Following the record of events, it appears that in 
1870 the evils of unregulated competition in railroad 
control were beginning to make their appearance. The 
first great railroad pool was organized about this time ; 
and it is not strange that the public, which had granted 
private corporations exclusive control over transporta- 
tion, on the assumption that competition would guar- 
antee fair treatment and just prices, should look with 
suspicion upon an attempt on the part of the managers 
of competing railroad systems to form a combination for 
the purpose of restraining competition. The propriety 
or impropriety of pooling is not here brought into ques- 
tion ; we are concerned merely with the facts in the 
case. The formation of this pool may be accepted as 
one reason why, in 1870, the existence of a railroad 
problem in the modern sense of that word came to be 
generally recognized. 

There was, however, a deeper cause of irritation. 
Impelled by the desire to increase traffic, the railroads 
had entered upon the policy of discrimination between 
persons and places, and this was the occasion of very 
definite and serious mischiefs. Here, also, it is neces- 
sary to rely upon the knowledge of the reader, for 



INTRODUCTION. 9 

a complete statement of the many social, political, and 
industrial evils which, made their appearance about 1870, 
would extend this introduction into a treatise. Suffice 
it to say, that the industry of transportation is funda- 
mental in the industrial organization of a community. 
He who controls the means of communication has it 
in his power to arbitrarily make or destroy the busi- 
ness of any place or any person; and it was because 
the public recognized this great power, which from its 
nature is dangerous when employed with a view to the 
private interest of corporations, that appeal was made 
to government for protection. With 1870 all the es- 
sential features of the modern railroad problem may be 
said to have merged into clear light. 

The fourth period in the history of transportation in 
the United States may be characterized as a period of 
governmental control, or an attempt toward such con- 
trol. It was at first the State governments, rather than 
the Federal government, that undertook to deal with the 
question, and many hundreds of statutes were placed 
among the laws of the States, which had for their aim 
the protection of the public from the arbitrary rulings 
of the corporations. 

Without attempting to classify all these laws, it may 
be said that the policy which received the greatest 
favor, and which gave character to railroad legislation 
in this country, was the policy of control through com- 
missions. Of commissions there are two sorts : the one 
of which has been called the weak commission; the 
other, the strong commission. The Massachusetts com- 
mission may be accepted as a type of the former ; 
the Illinois or the Iowa commission, of the latter. 
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The chief difference between these is that a commis- 
sion of the Massachusetts type, "sometimes called an 
" Advisory Commission," confines its activity to in- 
vestigation and report, the reports being made to the 
Attorney-General of the State, or to the legislature, 
according to the nature of the evils which it discovers. 
A commission of the Illinois type, on the other hand, in 
addition to the general functions of an advisory commis- 
sion, is clothed with some degree of authority respect- 
ing the determination of rates. The chief significance 
of the history of railroad control in Iowa, to the student 
of the railroad problem, lies in the fact that this State 
has tried both sorts of commissions, and a history of its 
experience renders it possible to compare the results of 
the two types under substantially the same conditions. 

It will be noticed by turning to the Table of Contents 
in this essay that Part II. treats of "The Advisory 
Commission " and the problems presented to it, and 
shows how a State beginning with the more conservative 
idea was ultimately driven to the granting of more ex- 
tensive powers. In Part III. will be found a discus- 
sion of the " Commission with Power." It may be no 
breach of confidence to say that the author began his 
investigation with a strong prejudice in favor of the 
advisory type of railroad commission. The success with 
which he maintained this prejudice may be read in his 
own statements. 

The controversy which arose between the railroads 
and the public respecting any phase of legislative con- 
trol is familiar to all. The contention on the part of 
corporations was that railroad property was private in 
every sense of the word, the utmost they were willing 
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to admit being bound up in the phrase that railroads 
were " common carriers/' The right of determining 
rates, and of adjusting contracts between themselves 
and other corporations, or between themselves and ship- 
pers, was claimed by them in its extreme form. In this 
view, speaking very broadly, they were not supported 
by the decisions of the courts. The chief significance 
of the cases which arose in connection with " Granger 
legislation " was the establishment of the principle that 
the public holds a positive interest in the manner in 
which the railroad industry is carried on, and that the 
legislature may, either directly or by means of com- 
missions, take whatever steps are necessary to guard 
that interest. This was a decided departure from the 
theory entertained between 1850 and 1870. It requires 
but little analysis of the business of inland transporta- 
tion to recognize that a law limited in its jurisdiction to 
the boundaries of a single State must be inadequate to 
exercise a salutary influence upon railroad traffic ; and 
it is interesting to note that the States originally con- 
templated regulation of inter- as well as ^w/ra-state traf- 
fic. This assumption was at first supported; but in 
1886 the situation was reviewed by the Supreme Court 
of the United States, and the principle clearly laid down 
that State legislation must confine itself to traffic begin- 
ning and ending within State boundaries. This decision 
was the occasion of the establishment of the Interstate 
Commerce Commission in 1887. The situation at the 
present time is, first, that government has the right to 
exercise a control over the business of transportation; 
and second, that this right, according to the accepted 
policy, is to be exercised through the co-operation of 
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State railroad commissions with the Interstate Commerce 
Commission. It is, indeed, a question whether this pol- 
icy will ultimately succeed ; but so stupendous are the 
interests bound up in a proper solution of the railroad 
problem that any statement respecting the actual work- 
ings of particular commissions must be accepted as an 
important contribution to the literature of the question. 

The significance of a treatise like this of Dr. Dixon's 
upon railroad control in Iowa will be greatly empha- 
sized when one recognizes what must be the future of 
this country in case the policy of railroad control 
through commissions proves to be a failure. To return 
to the theory which prevailed between 1850-1870 is im- 
possible. The evils of private management under the 
direction of unregulated inter-corporate competition are 
too great, and have been made too clearly manifest, to 
warrant a moment's consideration of a return to the 
theory of exclusive private control. There are two pos- 
sible lines of development, both of which call for an 
extension of governmental authority. The one is to in- 
crease the powers conferred upon commissions, so that 
they may become in fact, as they now are in theory, a 
positive influence in the conduct of railroad affairs ; the 
other is to adopt the policy of government ownership 
and government management. As one who has studied 
this question with some care during a series of years, I 
can see no other solution. This is the situation as 
recognized by publicists, by statesmen, and by students ; 
and the foregoing survey of the development of the busi- 
ness of transportation serves to emphasize this presenta- 
tion of the question. 

It is not possible to enter here upon a discussion of 
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the relative merits of these two programmes, but I may 
perhaps be permitted a single remark designed to place 
the question in its proper light. Those who have writ- 
ten upon the subject have, for the most part, confined 
their attention to questions of technical administration. 
The advocates of State ownership urged that the railroad 
system would be developed more in harmony with the 
general needs of society should the construction of rail- 
roads be under the guidance of the State. The advo- 
cates of corporate management, on the other hand, place 
greater stress upon the superiority of the service where 
railroads are administered by individuals who have a 
personal interest in the success of the enterprise. 

The question of technical administration, however, 
does not appear to me to be the crucial question in- 
volved in the controversy. The management of the 
business of transportation, as well as of a great many 
other lines of business, is too successful in countries 
where it is undertaken, to warrant a convincing argu- 
ment from this point of view against governmental ad- 
ministration. If plush cushions, Pullman cars, rapid 
transit, and courtesy of officials, are all that can be urged 
in favor of the present organization of the railroad sys- 
tem in the United States, it must be admitted that that 
system rests upon insufficient support. 

The point at issue is entirely different. The ques- 
tion involved is a constitutional and not an industrial 
question. The discussion pertinent to the problem takes 
into consideration the influence which government own- 
ership of a railway will have upon the fundamental 
structure of the State. The Constitution of the United 
States is unique in that it aims to guarantee the contin- 
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nance of liberty through a balance between the various 
governmental powers ; and, notwithstanding the criticism 
of certain writers who judge of questions of governmen- 
tal policy primarily from the point of view of adminis- 
tration, and who on that account fail to recognize the 
more fundamental sociological interests involved, it 
nevertheless remains true that the great body of the 
American people hold to the political ideas expressed in 
the Constitution. More than this is true. Not only is 
the theory of the balance of governmental powers relied 
upon for the perpetuation of political liberty, but the 
conception of a balance as between governmental func- 
tions on the one hand, and industrial functions on the 
other, is accepted as a criterion of a justly organized 
society. 

With this thought in mind, and it can be suggested 
only and not discussed in this connection, what is the 
scholarly and statesmanlike position which one should 
assume respecting the question of public ownership of 
railroads ? Is it not that the transfer of an industry to 
the State which at present gives employment to 900,000 
men, and support to 4,000,000 citizens, would tend to 
destroy the balance necessary to the successful working 
of the existing form of government? The adminis- 
tration of railroads by government would increase the 
importance of the administrative department of govern- 
ment as compared with the other departments, and it 
would also throw so preponderating an influence into the 
hands of government as to destroy the hope of main- 
taining any just balance between governmental and in- 
dividual interests. In this is found the only line of 
argimient which may be made the basis of an enthusias- 
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tic support of commissions as a means of controlling the 
railroad industry. And when the issue, as thus pre- 
sented, is clearly appreciated by the American people, 
it is believed that they will grant to commissions such 
powers as are necessary to enable them to adequately 
perform the duties which in theory are imposed upon 
them. 

I can say nothing stronger to commend Dr. Dixoa's 
treatise upon the railroad control in the State of Iowa. 
This State is peculiar in her geographical situation; 
and for many reasons narrated by the author, the rail- 
road problem has presented itself to her citizens more 
directly and more intensely than to the citizens of other 
States. The Iowa railroad commission has been subject 
to greater criticism than any other commission in this 
country, very largely, it is believed, because it has, for 
the most part, kept itself independent of railroad 
control, and endeavored to clearly present the public 
interests involved in the problem. The State commis- 
sions have a permanent function. They are supple- 
mental to the Federal commission, and any study which 
exposes either the weakness or the strength of the 
commission idea must commend itself to the serious 
student of the railroad problem. 

HENRY C. ADAMS. 
University op Michigan, 

Ann Arbob, Mich. 
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The railroad question as it has worked itself out in 
tlie Eastern States is quite a different problem from 
that which has occupied the attention of Western legis- 
lators. The Eastern States were founded and devel- 
oped industrially without any material aid from railroad 
facilities. The railroad was introduced into a society 
already well advanced, and fairly capable of handling 
the new problems as they arose. In the West, on the 
other hand, the building of railroads in a large measure 
preceded the economic development of the country, and 
was to a considerable extent responsible for it. A study 
of the early history of the Western States, strictly so 
called, reveals but few experiments with canals, and 
but little legislation concerning highway building and 
improvement. Kailroad Acts were among the first dis- 
cussed by Western legislatures. 

Iowa's experience with railroads has been taken for 
consideration because, in the first place, Iowa was the 
centre of the Granger movement, and a study of its his- 
tory reveals the steps by which the questions of railroad 
management were most bitterly and most thoroughly 
fought out and settled; because, in the second place, 
Iowa has experimented so frequently in the field of rail- 
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road control that its history includes nearly every phase 
of the question ; in the third place, because the Iowa 
Commission has been one of the best managed and most 
successful in the country. If it has accomplished its 
purpose, it will furnish a model for States similarly cir- 
cumstanced. If, on the other hand, this body has not 
succeeded in working out its ends, we shall have some 
ground for concluding that the solution of the problem 
is not to be sought along these lines. 

The history of Iowa's efforts in the direction of rail- 
road control is coextensive with the history of the 
Commonwealth. At the first session of the General 
Assembly of the State of Iowa, an incorporation law 
was passed providing for the building of railroads. 
Congress was memorialized for grants of land to aid 
construction, and that body responded with the Iowa 
Land Bill, approved May 15, 1856. 

Corporations were organized to take advantage of the 
liberal policy of the government, yet for many years 
railroad building progressed but slowly. The building 
of the Union Pacific furnished the necessary incentive, 
for every Iowa road wanted the first Western connec- 
tion. 

In 1870 we find the State crossed from east to west 
by four great trunk lines. The northernmost of these, 
built by the Dubuque and Sioux City Kailroad Com- 
pany, reached Sioux City soon after 1870, and was 
leased to the Illinois Central. The Iowa Central Air 
Line, along the 42d parallel, pushed into Council Bluffs 
in the fall of 1867. It was operated at this time and 
thereafter by the Chicago and Northwestern Railroad 
Company. To the south of this was the line of the 
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Cliicago, Kock Island, and Pacific Kailroad Company, 
the first road surveyed in the State. Through trains 
were running from Davenport to Council Bluffs in June, 
1869. The southernmost line, built by the Burlington 
and Missouri Kailroad Company, reached the Missouri 
Eiver late in the year 1867, and was thereafter operated 
under the corporate name of the Chicago, Burlington, 
and Quincy. The Chicago, Milwaukee, and St. Paul 
was not completed until the latter part of the decade. 
The Burlington, Cedar Eapids, and Northern operated 
only from Burlington to West Branch, while the Iowa 
Central possessed less than two hundred miles of road, 
extending from Mason City due south to Albia. Iowa 
at this time stood sixth in the Union, with a total of 
2,683 miles of road.^ 

State interference with railroad management is fore- 
shadowed in most of the earlier legislation. 

An Act of the Fifth General Assembly, turning over 
to the railroads the lands which had been granted to the 
State by Congress, contained a clause requiring inter- 
secting roads to furnish means for transferring passen- 
gers ; and also declared in Sect. 14 that " Railroad 
companies accepting the provisions of this Act shall at 
all times be subject to such rules and regulations as 
may from time to time be enacted and provided for by 
the General Assembly of Iowa, not inconsistent with 
the provisions of this Act and the Act of Congress 
making the grant." ^ 

In an Act of the Eighth General Assembly (Chap. 69), 

1 Surpassed only by the States of Illinois, Pennsylvania, New 
York, Indiana, and Ohio. 

2 Chap. 1, Extra Session, approved July 14, 1856. 
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approved March 28, 1860, granting to the Cedar Rapids 
and Missouri River Railroad Company the right to build 
a road to connect with the Chicago, Iowa, and Nebraska 
Railroad at Clinton, it is stated that " the charge per 
mile for transportation of freight or passengers shall 
never exceed the regular charges for like service on the 
Chicago, Iowa, and Nebraska Railroad." ^ 

April 8, 1862, an Act was approved (Chap. 159, 9th 
G. A.) requiring the offices of secretary, treasurer or 
assistant treasurer, and general superintendent of every 
railroad organized under Iowa law to be kept within the 
State, and providing for an annual report showing capi- 
tal stock, bonds, and other indebtedness, length of road 
and amount in use, land grants and their disposition, 
gross receipts, net receipts, dividends, etc. If a com- 
pany failed to report, a stockholder had the privilege of 
appeal to the court for the issuance of a peremptory 
writ of mandamus against the company ; refusal to 
obey the writ to be followed by the appointment by the 
court of three commissioners to investigate the affairs 
of the company. 

In 1862 an attempt was made to secure publicity of 
rates. Sect. 2, Chap. 169, 9th G. A., reads as follows : — 

" In the month of September annually, each railroad shall fix 
its rates of fare for passengers and freights for transportation of 
timber, wood, and coal per ton, cord, or thousand feet per mile, 
also its fare and freight per mile for transporting merchandise 
and articles of the first, second, and third and fourth grades of 
freight, and on the first day of October following shall put up at 
all the stations and depots on its road a printed copy of such fare 
and freight, and cause a copy to remain posted during the year. 

1 Sect. 6. 



BAILROAD HISTORY BEFORE 1878. 23 

For wilfully neglecting so to do, or for receiving higher rates of 
fare than those posted, the company shall forfeit not less than 
one hundred, nor more than two himdred dollars to any person 
injured thereby and sueing therefor." ^ 

In 1866 the Greneral Assembly essayed to regulate 
rates ; but the attorney general, to whom the question of 
constitutionality was submitted, held, in his opinion, that 
it was not in the power of the legislature to prescribe 
rates for railroads.^ 

The restrictive laws up to this time enacted proved of 
little account, and were seldom enforced. More vigorous 
regulation of some sort was imperative. The evils of 
private railroad management were beginning to be real- 
ized, and Iowa's condition of dependence upon trans- 
portation facilities seemed to intensify the pernicious 
features of the prevailing policy. 

With her rich soil, Iowa was in 1870 essentially an 
agricultural State.' It is inherent in the nature of the 
farming industry that it must always be found on the 
borders of settlement, and hence helplessly dependent 
upon transportation facilities. Iowa was, moreover, 
peculiarly situated. It was, and has always remained, 
the most western of the States dependent entirely upon 
an Eastern market for the disposal of its surplus. 
Kansas and Nebraska, though farther west, have found 
a market for some of their excess in the mining regions, 
a field which Iowa farmers have not been able to enter. 
Hence an indispensable requisite to the prosperity of 
Iowa interests was the low rate for the long haul. 

1 Amended April 14, 1870, Chap. 139. 

2 Larrahee, ** Railroad Question," p. 330. 

8 Iowa had at this time 116,000 farms, comprising over 15,000,000 
acres, valued at nearly $400,000,000. 
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The feeling, though it had little foundation in fact, 
was general that rates were too high ; ^ and this feeling 
was intensified in times of depression, when they formed 
so large a proportion of the selling-price of the product. 
The agriculturists of the Northwest, however, had rea- 
son to complain not only of high rates, but even more of 
discriminating rates. Certain places, particularly com- 
petitive points, were favored, this being necessary to 
secure any business at all; while other places were 
charged with high rates that should compensate the 
roads for their sacrifices at competitive points. Cer- 
tain shippers were favored at the expense of others. 
The roads had it within their power to make and 
unmake cities, to destroy the businesses of individ- 
uals, or to force their removal to favored points. The 
people were quickly up in arms against this policy. The 
flame of opposition was fanned by the bitter feelings 
aroused through absentee ownership, so prevalent in the 
Western States at this time. A well-settled conviction 
possessed the people that the owners of capital, direct- 
ing their operations in absentia and through intermedi- 
aries, limited their interest in Western affairs to the 
amount of dividends which they could squeeze from 
shippers. The railroads unwisely made no effort to 
remove the grounds of complaint, and their relations 
with the people quickly became strained. From a con- 
dition of mutual distrust and bitter denunciation to that 
of organized opposition was but a step. 

1 A careful study of the rate question will disclose a rapid fall in 
rates from the close of the war down to 1870. This was due to many 
causes, among them being increased tonnage, water competition, sub- 
stitution of steel for iron rails, and new and cheaper methods of 
administration. 
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The Grange became the self-appointed champion of 
the cause of the oppressed farmers. It had been organ- 
ized for an entirely different purpose ; but imbued with 
anti-monopolistic sentiments, and composed largely of 
those who were suffering the evils and injustices of ex- 
isting methods of railroad management, the order deter- 
mined in its corporate capacity to transform the desires 
of its individual members into effective demands. 

The Grange movement had made rapid strides in 
Iowa. In the year 1874 the number of subordinate 
granges was 2,000, with over 100,000 members. The 
Farmers' Anti-Monopoly Convention ^ which met at Des 
Moines, Aug. 13, 1873, declared, as the basis of its fu- 
ture political action, " that all corporations are subject 
to legislative control ; that those created by Congress 
should be restricted and controlled by Congress; and 
that those under State laws should be subject to the 
control of the States creating; that such legislative 
control should be an express abrogation of the theory 
of the inalienable nature of chartered rights, and that 
it should be at all times so used as to prevent moneyed 
corporations from becoming engines of oppression." It 
resolved further, "that the legislature of Iowa should 
by law fix the maximum rates of freight to be charged 
by the railroads of the State, leaving them free to com- 
pete below the rates." It also declared itself as opposed 
to all future grants of land to railroads or other corpo- 
rations, and insisted that the public domain should be 
held sacred to actual settlers. 

In the midst of the agitation came the panic of 1873. 
Pricey' of agricultural products fell rapidly, while trans- 
Martin," History of the Grange Movement,'* p. 613. 
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portation rates eastward remained about the same^ and 
thus formed a much larger proportion of the price of 
the product than before. This gave the movement its 
needed incentive, and anti-railroad legislation became the 
issue in the campaign of 1873. A legislature was sent 
to Des Moines vowing vengeance on the railroads ; and 
in 1874 it passed the Maximum Kate Law,^ embodying 
the ideas and principles of the new power in politics. 
*^ Up to this time practically all legislation had been 
for the purpose of facilitating the construction of rail- 
roads ; and although some assertions of power had been 
introduced into laws enacted, and some restraining 
clauses put in, they were rather in the nature of the 
injunctions of an indulgent parent for the guidance of a 
favored child, than the positive orders of a stem and 
unbending parent whose temperament makes every ac- 
tion of his son censurable." ^ 

"An Act to Establish Eeasonable Maximum Kates 
of Charges for the Transportation of Freight and Pas- 
sengers on the Different Railroads of this State," 
approved March 23, 1874, classified railroads according 
to their gross earnings per mile within the State for the 
preceding year. Class " A " included all railroads whose 
gross earnings per mile were $4,000 or more; Class 
" B," $3,000 or any sum less than $4,000 ; Class " C," 
less than $3,000. In passenger transportation, roads in 
Class " A '' were allowed to charge three cents per mile. 
Class "B," three and one-half cents, and Class "C,'^ 
four cents. A carefully detailed schedule of rates was 
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1 Approved March 23, 1874. 

2 Dey, "Railroad Legislation in Iowa," in Iowa Historical 
ecordf" October, 1893, p. 555. 
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prepared for transporting freights, goods, and merchan- 
dise for every mile from one up to three hundred and 
seventy-six, followed by a classification of goods. Rail- 
roads in Class " A " could charge no more than ninety 
per cent of the scheduled rates ; railroads in Class " B " 
could charge five per cent, and in Class " C " twenty per 
cent, in addition to scheduled rates. To assist in the 
classification of roads, each corporation was required 
under penalty to return to the governor annually a 
statement of its gross receipts upon the entire road 
within the State. A copy of the rate was required to 
be kept posted for public inspection. Discrimination 
was legislated against in the following section: — 

"No railroad company shall charge any person, company, or 
corporation for the transportation of any property, a greater sum 
than it shall at the same time charge and collect from any other 
person, company, or corporation for a like service from same 
place, and upon like conditions ; and all concessions for rates, 
drawbacks, and contracts for special rates, founded upon the de- 
mands of commerce and transportation, shall be open to all 
persons, companies, and corporations alike." ^ 

The Act took effect July 4, 1874. It did not inter- 
fere at all with competition, but in every way possible 
made for its free and easy working. It was charged 
by the railroads that the statute reduced the rates to so 
low an average that it was impossible to do a profitable 
business under them. What the legislature actually 
did was to equalize the rates, bringing the average to 
a higher point than it had been under the discriminating 
charges established by the railroads themselves. Had 
the roads accepted the legislation of the people in the 

1 Sect. 10. 
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spirit in which it was enacted, and honestly endeavored 
to live up to its provisions, it is quite probable that 
future legislation would have been delayed, and might 
never have been necessary ; but the attitude assumed by 
the railroads was that either of utter indifference or of 
open hostility. 

The resistance of the corporations to the enforcement 
of the law rendered judicial interpretation and sanction 
for the Act necessary ; and the outcome was that famous 
series of decisions by which it was settled once for all 
that the State had a right to establish limitations upon 
the power of railroad companies to fix the price at 
which they should carry passengers and freight.^ 

The law was repealed in 1878. The reasons for this 
action are variously given. Governor Larrabee, who 
represents fairly the Granger sentiment, maintains that 
the law, though perhaps imperfect in some of its details, 
was moderate and just, and met with the favor of the 
majority of the people.^ He attributes its repeal to the 
persistent opposition of the corporations, who misrepre^ 
sented its workings to the people, and manipulated its 
provisions in such a way as to make it odious. Com- 
missioner Dey, on the other hand, states the impression 
at the time of the repeal to have been quite general that 



1 Munn. vs. Illinois, 94 U. S. 113; C. B. & Q. Ry. Co. vs. Iowa, 94 
U. S. 155 ; Peik vs. C. & N. W. Ry. Co., 94 U. S. 164, and others. The 
principle laid down in these cases was modified in 1890 in the Minne- 
sota cases, in which it was decided that rates to be reasonable must 
be remunerative to the companies, their reasonableness to be deter- 
mined by the courts (134 U. S. 418, 467). For later discussion of the 
question, see Budd vs. N. Y., 143 U. S. 517, and Reagan vs. Farmers' 
Loan and Trust Company, 154 U. S. 3C2. 

2 "Railroad Question," p. 334. 
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the law was too rigid, and did not afford the companies 
the latitude necessary to conduct their business sat- 
isfactorily to themselves and their patrons ; in other 
words, the general feeling was that regulation had been 
carried too far, and that greater freedom of action was 
necessary. It has been repeatedly charged that the 
effect of the law was to check railroad building, and to 
prevent the roads from being efficiently operated. To 
what extent this was true it is impossible to determine, 
for we cannot measure accurately the effect of the differ- 
ent influences at work during these years. Those who 
framed the Act and aided its passage are emphatic in 
their claims that its operation was entirely satisfactory. 
Certain it is that with the passage of the statute of 
1878 came a great revival in railroad building, and 
many schemes which had been under consideration for 
some years were at once put into effect. 

The great criticism to be made upon the Granger law 
is, that, although severe in its provisions, it was not 
vigorously enforced. Penalties in great numbers were 
imposed, but it is not known that any of them were 
ever collected. The proper machinery for effective 
control was wanting. Even Governor Larrabee "was 
convinced that a strong and conscientious commission 
would be a much more potent agency to secure reason- 
able rates for the shipper than a maximum tariff law 
without proper provisions for its efficient enforcement ; 
they, in short, preferred a commission without a tariff 
law, to a tariff law without a commission." ^ 

Though of little direct benefit to Iowa interests, the 

1 "Railroad Legislation in Iowa," p. 558. 

2 "Railroad Question," p. 335. 
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indirect advantages of the Granger legislation are too 
important to be overlooked. They are thus summarized 
by an able writer upon railroad questions : — 

"The corporations owning the railroads have been made to 
realize that those roads were built for the West, and that, to be 
operated successfully, they must be operated in sympathy with 
the people of the West. The whole system of discriminations 
and local extortions has received a much needed investigation, 
the results of which cannot but mitigate or wholly remove its 
more abominable features ; finally, certain great principles of 
justice and equality, heretofore too much ignored, have been 
driven by the sheer force of discussion, backed by a rising public 
opinion, into the very essence of railroad policy. . . . The burnt 
child fears the fire ; and the Granger States may rest assured 
that, through an indefinite future, the offensive spirit of absentee 
ownership will be far less perceptible in the management of 
their railroads than it was before and during the great railroad 
mania." 1 



v/- 



1 "The Granger Movement,'* C. F. Adams, N. A. Review , April, 
1875, p. 423. 
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CHAPTER I. 

THE COMMISSIONER LAW AND IOWA'S CONDITION 

IN 1878. 

The sentiment which had found expression in active 
opposition to the Maximum Rate Law while it was in 
operation, and which had culminated in the final repeal 
of that Act, demanded some other form of railroad 
control than that which had, they insisted, resulted so 
disastrously. Massachusetts had experienced marked 
success with its commission system, and had thereby 
turned the attention of the entire country to this form 
of control. The sentiment in favor of the commission 
system, and that in its weak form, dominated the Iowa 
legislature ; and the Iowa law, which was passed in 1878 
after vigorous discussion, was based upon the Massachu- 
setts statute. 

The law establishing a Board of Railroad Commis- 
sioners^ provided for the appointment by the Governor, 
with the advice of the Executive Council, of three 
persons, one of whom should be a civil engineer, to 
hold office for three years, one member retiring each 

1 Chap. 77, 17th G. A., approved March 23, 1878. 
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year. These persons were not to be pecuniarily inter- 
ested in any railroad, and were to be chosen as nearly 
as practicable from the eastern, central, and western 
portions of the State. The Commission was to examine 
into the condition of the roads, rolling-stock, etc., and 
the rates of fare, and when not satisfactory, to inform 
the railroad company in writing of its disapproval. 
Semi-annual examination of bridges was required. When 
a bridge was deemed unsafe, the company was to be 
informed; and if repairs were not made within three 
days, the Commissioners were empowered to stop the 
running of trains over it. Annual reports containing 
statistics of railroads were to be submitted to the Gov- 
ernor, covering the cost of the road and equipment, 
amount of land-grants, capital stock, etc. To enable 
the Commission to comply with this provision, the rail- 
roads were required annually to make returns to the 
Commissioners according to a prescribed form. The 
Commissioners were given power to investigate the books 
of the companies, to examine officers under oath, and to 
issue subpoenas, refusal to respond to the Commissioners 
to be considered a misdemeanor, punishable in court. 
Eailroad companies were required to furnish suitable 
cars for all purposes, to transport freight with reason- 
able despatch, to receive empty or loaded cars of con- 
necting roads, and to demand for this service no greater 
compensation than was received from any other connect- 
ing road for a similar service. Discrimination against 
persons and places was prohibited, and penalties pre- 
scribed for violation of these provisions, to be recovered 
in court. 

" In all cases where complaints shall be made in 
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accordance with the [provisions of Sect. 15 hereinafter 
provided, that an unreasonable charge is made, the Com- 
missioners shall require a modified charge for the ser- 
vice rendered such as they shall deem to be reasonable, 
and all cases of a failure to comply with the recommen- 
dation of the Commissioners, shall be embodied in the 
report of the Commissioners to the Legislature, and the 
same shall apply to any unjust discrimination, extortion 
or overcharge by said company or other violation of 
law.'^ 1 

Upon request of the mayor and aldermen of a city or 
town, or the trustees of a township, or of twenty-five 
legal voters, the Commissioners were required to investi- 
gate the rates of fare within such city or town, reason- 
able notice of their intention being served upon the 
company. If they should deem the complaint well 
founded, they were to inform the company, and also 
report the fact to the Governor. 

This law did not repeal the sections of the previous 
law ^ providing for the annual reports of the railroads to 
the Governor, the classification of the roads upon the 
basis of gross earnings, and the establishment of passen- 
ger fares in accordance therewith. Merely an advisory 
power was vested in the Commission. No authority was 
granted to enforce its decrees. Violations of the orders 
of the Commission were to be mentioned in the annual 
report to the legislature, and the law relied upon this 
element of publicity to render the recommendations of 
the Commission effective.* 

The interpretation of the statute was made almost 

1 Sect. 13. 2 Chap. 68, 15th G. A. 

* For text of law, see Appendix I. 
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immediately possible by a complaint,^ preferred by the 
Keokuk and Des Moines Railway Company against the 
Des Moines and Fort Dodge Railway Company, which 
charged the latter with refusing to receive the cars of 
the complainant with which it connected at Des Moines, 
at least without prepaid tolls, while it received the cars 
of the Chicago, Rock Island, and Pacific without any 
prepayments. The defendant moved to dismiss the com- 
plaint, basing its motion upon the following proposi- 
tions : 1, that the matters complained of, if true, did not 
constitute a public grievance ; 2, that the jurisdiction of 
the Board of Railroad Commissioners extended to pub- 
lic, and not to private, grievances ; 3, that the jurisdic- 
tion of the Board of Railroad Commissioners could only 
be invoked in a manner prescribed in Sect. 15 of the 
Act constituting the Board, namely, upon the application 
of the mayor and council of an incorporated town or 
city, or the trustees of a township, or, upon their refusal 
to act, upon the petition of twenty-five or more legal 
voters of any given city, town, or township. The Com- 
missioners, in reply, held that Sect. 15 of the Act was 
restricted in its meaning, and applied only to two classes 
of cases : 1, cases of examination of the rate of passen- 
ger fare or freight tariff charged by any railroad com- 
pany ; 2, cases of examination into the condition and 
operation of any railroad any part of whose location lay 
within the limit of such city, town, or township. But 
the third section of the Act gave the Commissioners 
" general supervision " of all railroads in the State ope- 
rated by steam — words of the widest signification. More- 
over, it was provided that the Commissioners "shall 

1 Report, 1878, p. 5. 
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inquire into any neglect or violation of tlie laws of this 
State by any railroad corporation doing business therein, 
or by its oflB.cers, agents, or employees." This require- 
ment was consistent only with untrammelled liberty of 
inquiry, investigation, and research. Hence it was held 
that the proposition that the jurisdiction of the Board 
could only be invoked in the manner prescribed in Sect. 
15 was untenable. They also held that the complaint 
constituted a public, and not a private, grievance. The 
aim of the Commission was to "promote the security, 
convenience, and accommodation of the public, which 
public is only an aggregation of private persons ; and in 
this view, a grievance to the humblest citizen, unless ex- 
ceptional, becomes a public grievance.'^ The charge was 
that shippers along one line of railroad were hindered 
from patronizing one of the connecting routes to market, 
and were encouraged to the sole use of another route. 
This, if true, was plainly a public wrong ; and to prevent 
this. Sect. 10 of the law was enacted, which required 
railroads to receive and handle cars of connecting roads 
without discrimination. The Commissioners therefore 
refused to dismiss the complaint, and asserted their 
duty to inquire into the truth of the petitioner's allega- 
tions. Thus, at the very outset, the Board evinced its 
determination to assume all powers delegated to it by 
the statute, and to guard them jealously. 

The new law left the determination of the rates 
entirely to the companies. It was natural that the ex- 
periment, after four years of dissatisfaction under the 
legislature-made rates, should be watched with interest. 
Could a Commission, whose power over the railroads 
rested entirely upon the justness and fairness of its 
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decisions, compel the railroads to fumish equality of 
opportunity to all shippers ? This was the question, 
the answer to which was so eagerly awaited. 

The railroads had been ostensibly operating under 
the Granger rates; but in the fall of 1878, through 
complaints entered with the Commission,^ it was found 
that the Chicago and Northwestern, the Chicago, Bur- 
lington, and Quincy, and the Chicago, Eock Island, and 
Pacific had agreed upon a tariff of rates higher than 
that formerly in effect. An informal conference of the 
railroad officers and the Commissioners was held in 
March, 1879, when the question of rates was thoroughly 
discussed, the railroad managers evincing a genuine 
desire to meet the wishes of their patrons. As a result 
of this conference, a new schedule was issued by the 
railroads, in which the rates that had been recently pro- 
mulgated were considerably reduced. These rates, with 
a few material changes, continued in force until the 
passage of the Interstate Commerce Law, when the 
subject again came up for discussion and action. 

The determination of what constitutes a reasonable 
rate has always proved a troublesome question. The 
Commissioners held that it was a problem that could 
not be solved on general principles, but that each case 
must be taken by itself, and passed upon by the Board 
judicially. The rate should never be below what is 
reasonable for both carrier and shipper. The railroad 
must secure enough to pay expenses and a reasonable 
profit; but the rate must not be so high as to cripple 
the industry, and drive the shipper out of business. 

1 Report, 1880, p. 7. 
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" The railroad tariJBf that brings out the greatest volume 
of business, and at the same time makes a reasonable 
return for services rendered, is the best, both for the 
companies and for the public.'^ Again, they say that 
a proper rate is neither more nor less than a reasonable 
rate; and when all controlling circumstances are con- 
sidered, the real value of the service rendered consti- 
tutes a reasonable rate ; that " from the standpoint of 
the carrier's interest it is needless to make a rate less 
than what is fair and reasonable ; " and that " from the 
shipper's standpoint, the rate should not be more than 
fair and reasonable." ^ 

Professor Hadley shows clearly the fallacy in this 
statement of the Commissioners. He says : — 

"A reasonable rate *from the standpoint of the carrier' is 
one which gives a reasonable profit above operating expenses. 
A reasonable rate * from the shipper's standpoint ' is one which 
leaves the shipper a fair margin of profit above cost of production 
of the goods. The trouble at the present time (1885) is that the 
price of wheat is so low that it is impossible to get a reasonable 
profit for either party. A rate which is low enough to be reason- 
able for the shipper will be utterly unreasonable to the railroad, 
and vice versd. The Commissioners wish to apply two indepen- 
dent standards which cannot be made to meet. The only practi- 
cal solution of the difficulty is a compromise based upon a careful 
consideration of what the traffic will bear, the necessities and 
interests of the shippers as well as the railroads being taken into 
account. But any such compromise is far from meeting the 
demand of the Commissioners that it should be reasonable for 
each party. On the contrary, from the standpoint of either 
party separately, it would be utterly unreasonable. 

" We have no doubt that the sagacity of the Iowa Commission 

1 Report, 1882, p. 556. Case of Township Trustees of Red Oak 
vs. C. B. & Q. 
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would prevent them from making serious trouble by undertaking 
to apply their principle to specific cases which it did not fit. 
Even in the decision quoted, they recognized the necessity of 
considering value of service. But it is none the less a pity that 
they should enunciate a theory of railroad rates which breaks 
down at the critical point when you attempt to apply it. And 
the evil is all the more serious because nine-tenths of the people 
who read the Iowa report will accept this theory as self-evident 
truth, and thereby justify themselves in the use of it from their 
own standpoint without reference to that of any one else." ^ 

In a case of overcharge presented in the sixth annual 
Keport of the Commission, where the question of a 
reasonable rate was to be settled with reference to a 
road which had never paid dividends to the stock- 
holders, President C. E. Perkins of the Chicago, Bur- 
lington, and Quincy said : — 

" The question of what constitutes a reasonable charge for 
transportation by rail is one to which, I think, no general an- 
swer can be given; each particular case must stand by itself; a 
reasonable rate would seem to be a rate for which good reasons 
can be given. ... If the rates charged in this instance were 
unreasonable, it must be shown, not by comparison with the 
rates charged by other roads, or under other circumstances and 
conditions, but by proving that they interfere with the transac- 
tion of a commerce which it is for the interest of a public to have 
carried on. . . . The cost in any particular case cannot obviously 
be taken as a basis ; nor does the average cost on any particular 
railroad constitute a basis. Average cost all over the coimtry 
undoubtedly exercises a great influence in the determination of 
rates ; but we are all familiar with a good many railroads which 
have never been able to obtain what it cost them for the trans- 
portation of freight and passengers, meaning by cost the actual 
cost of operation and maintenance, and a moderate rate of 
interest upon the investment." 2 

1 " Railroad Transportation," p. 131 (note). 2 Report, 1883, p. 607. 
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The question as to what should form the basis of a 
rate was a frequent subject of discussion. The Com- 
mission concluded that it was manifestly impossible to 
base it upon cost of service. The most practicable 
method seemed to be to charge what the traffic would 
bear, and by placing high rates on goods of high value, 
and lower rates on less valuable goods, the business 
could be done satisfactorily and without injury to the 
interests concerned. The rates must, of course, be re- 
munerative, but this did not mean that watered stock 
must yield dividends. 

The building of railroads in Iowa, as in all of the 
Western States, was rapid, and carried on with a reck- 
lessness that was characteristic of the time. The State 
of Iowa, which contained in 1870, 2,683 miles, had, at the 
opening of the Commissioner period in 1878, 4,157 miles 
of road. Of this amount, 2,953.88 miles were owned by 
the companies running them, and 1,203.27 miles leased 
and operated mainly by foreign corporations. During 
the next four years the increase in railroad mileage was 
very great ; and at the close of the year 1881 there were 
5,426 miles in operation, only two of the ninety-nine 
counties of the State being unprovided with railroad 
facilities. All places that had any commercial aspira- 
tions offered inducements for the building of competi- 
tive lines, that a lowering of freight charges might be 
effected through the competition between different roads. 
It is difficult to see what other inducements, aside from 
local aids, could have led the railroads to extend their 
lines so rapidly ; for it is certain that the earnings were 
not sufficiently great to lead to large undertakings. It 
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is probable, however, that they had faith in the ultimate 
development of the country, which would accrue to their 
benefit in increased tonnage. Hence they pushed ahead 
of settlement, and aimed to bring into subjection as 
large an amount of territory as possible. The next 
year, 1882, showed the marvellous increase of over 900 
miles in the Staters total equipment. From that time 
on, mileage grew steadily year by year, until the last 
report of the Board (1894) gives a total of 8,489.88 
miles. Commissioner Dey testified before the Cullom 
Committee in 1885 that Iowa had then all the mileage 
that she needed, and expressed the opinion that it would 
be wise to establish a tribunal before which railroads 
should be obliged to justify extensions, before i)ermis- 
sion should be given for construction. In this way the 
shippers would be relieved from the necessity of paying 
for the support of roads which fulfilled no industrial 
function, and which never should have been built. This 
evil would not have been so great had the roads been 
economically built ; but " hardly a road in the State has 
been built but represents largely more in stock and bonds 
than the road cost in money to build." ^ The tendency 
of the railroads was to increase the capital as rapidly as 
earnings increased, the only limit to this process being 
the amount upon which the lines could be made to pay 
interest. The Commissioners suggest that the roads 
might be required to secure permission from the legis- 
lature before making new issues of stock. Such a pro- 
posal has much in its favor. Its solution, however, 
would probably be somewhat complicated by the inter- 
state character of most of the roads. 

1 Report, 1878, p. 39. 
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The rates of freight traffic, notwithstanding the cries 
of many of the shippers to the contrary, steadily fell 
from 1878 to 1884.^ The reasons for this decline have 
already been noted. The inventions in railroad con- 
struction and the new methods in railroad management ^ 
were in part responsible. Yet the most important cause 
was the increasing tonnage ^ which permitted of greater 
economy in management. Railroads are subject to the 
so-called law of increasing returns, according to which, 
after a certain industrial stage has been reached, addi- 
tional operations may be undertaken with less than pro- 
portional cost. Steady increase of business permitted 
the realization of this law in Iowa. " The unparalleled 
wealth of production has, with a force greater than any 
legislative decree, forced the rate per ton per mile for 
hauling down until the great roads of Iowa are enabled 
to show that it now costs but little more than one cent 
per ton per mile to haul our products to market, and the 
prospect in the near future is that the cost will be less 
than one cent per ton per mile." * 

The Commissioners estimated that the reductions in 
rates from 1874 to 1880,. about half a cent per ton per 
mile, afforded a net saving of $52,000,000 on the ex- 
ported portion of the grain, meat, and dairy products of 
the Northwest for 1880, or 13J per cent of their total 

1 Report, 1884, pp. 29, 31. 

2 The question of through rates is closely allied with the problem 
of "empties." The most favorable condition for a low through rate 
would be that in which the cars are hauled loaded both ways ; and 
the nearer this condition is reached, the more reasonably can the 
work be accomplished. 

8 Report, 1885, p. 31. 
* Report, 1880, p. 3. 



46 STATE RAILROAD CONTROL, 

/ 

y 

important industry, and the products^pf' the dairy were 
shipped in the form of butter and cheese. The rail- 
roads appreciated and met the change by furnishing the 
proper facilities for the shipment of these products. 

Aside from the influence of freight rates in modifying 
Iowa's industry, we must take into account the increase 
in wealth among the farmers, which enabled them to 
employ capital in various lines, and to undertake experi- 
ments with less hesitancy than before. Through their 
accumulations they had attained a strategic advantage in 
the adjustment of rates, and could make demands, rather 
than requests, of the railroads. Their patronage had 
come to be an item worthy of consideration. 

But the industrial change was concerned not alone 
with farm products. In manufacturing and mercantile 
pursuits, the State developed wonderfully during the ten 
years, 1875-1885. Whereas formerly the jobbing cen- 
tres had been located at Chicago, St. Louis, and New 
York, which had supplied Iowa with her manufactured 
products, wholesale houses were now established upon 
Iowa soil, and, through special rates secured from the 
roads, had been enabled to compete successfully with 
the metropolitan dealers for business among the Iowa 
people. Manufacturing centres had sprung up in Iowa, 
with which the wholesalers did a large portion of their 
business.^ The manufacturers and wholesalers did hot 
occupy the independent position which the farmer had 
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1870. 1880. 

Number of Establishments 6,566 6,921 

Capital $22,420,183 $33,987,886 

Value Merchandise 27,682,096 48,704,311 

Value Products 46,534,322 71,045,926 
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We have now to notice what effect the transportation 
industry had in modifying Iowa's industrial condition. 

With the settlement of Iowa, the people had turned 
their attention to agriculture as furnishing them the 
most immediate and most fruitful return upon their in- 
vestment. Capital was scarce, and it was necessary for 
the farmers to dispose of their produce at once. The 
call for transportation facilities was urgent, and the ton- 
nage in agricultural products heavy. But it grew evi- 
dent early in the eighties that this state of things could 
not last. The cultivation of wheat was falling off in 
almost all sections of the State as a result of natural 
conditions. Moreover, the railroads had opened up the 
Dakotas ; and Iowa was obliged to give way to wheat 
raised on fresh lands, and hurried to Eastern markets 
through the impetus of low rates. A change in the 
character of industry almost invariably comes when the 
margin of transportation pushes beyond a community. 
Corn was the greatest staple of Iowa, and best adapted 
to the soil; but transportation rates formed too large a 
per cent of its value to permit of its being shipped in 
large quantities. It was to the farmer's interest to put 
his products into the form in which freight rates would 
bear the least proportion to value. Iowa furnished, in 
its unsurpassed grazing-lands, excellent facilities for the 
raising of live-stock ; and corn, condensed into the form 
of hogs and cattle, came to constitute a large propor- 
tion of Iowa's tonnage. Dairying had come to be an 

value of domestic exports from 1871 to 1881, consisting chiefly in 
the products of the Western and Northwestern states, a large propor- 
tion of which was transported by railroad to the coast. This increase 
has gone hand in hand with a fall of 39i per cent in railroad rates. 
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important industry, and the products of the dairy were 
shipped in the form of butter and cheese. The rail- 
roads appreciated and met the change by furnishing the 
proper facilities for the shipment of these products. 

Aside from the influence of freight rates in modifying 
Iowa's industry, we must take into account the increase 
in wealth among the farmers, which enabled them to 
employ capital in various lines, and to undertake experi- 
ments with less hesitancy than before. Through their 
accumulations they had attained a strategic advantage in 
the adjustment of rates, and could make demands, rather 
than requests, of the railroads. Their patronage had 
come to be an item worthy of consideration. 

But the industrial change was concerned not alone 
with farm products. In manufacturing and mercantile 
pursuits, the State developed wonderfully during the ten 
years, 1875-1885. Whereas formerly the jobbing cen- 
tres had been located at Chicago, St. Louis, and New 
York, which had supplied Iowa with her manufactured 
products, wholesale houses were now established upon 
Iowa soil, and, through special rates secured from the 
roads, had been enabled to compete successfully with 
the metropolitan dealers for business among the Iowa 
people. Manufacturing centres had sprung up in Iowa, 
with which the wholesalers did a large portion of their 
business.^ The manufacturers and wholesalers did not . 
occupy the independent position which the farmer had 
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succeeded in attaining. They were obliged to establish 
themselves at great expense in certain centres, and were 
then entirely at the mercy of the roads in the matter of 
rates. The farmers were indirectly affected, for they 
furnished the manufacturers with a large part of their 
raw material ; but the agricultural industry per se was 
gradually shaking off the chains of railroad domination. 
The railroad question in Iowa, then, had materially 
changed. Its concern now was to build up the manu- 
facturing and wholesale centres, and to ship goods into 
and within the State, as well as out.^ Complaints of 
discrimination, which were almost unknown during the 
seventies, were now to be heard on all sides. 

From Report for 1884, p. 76. Reports from 22 towns. 

Number of Wholesale Houses 399 

Capital $22,704,605 

Sales 68,393,500 

Net Increase in Business over '83 5,119,330 

1 It is impossible to secure classified tomiage before 1878, but the 
Table appended will sufficiently answer the purpose in showing 
the modifications that were going on in Iowa industry: — 

TABLE OF CLASSIFIED IOWA TONNAGE. — PERCENTAGES. 

ABTICLE. 1878. 1880. 1882. 1885. 1887. 

Grain 31 28.4 25.29 25.20 21.3 

Flour 5 3.9 2.04 4.03 2.4 

Provisions 1 1.9 1.18 1.63 1.8 

Animals 8 8.6 10.03 8.63 8.2 

other Agricultural Products ... 1 1.8 1.65 2.25 4.1 

Lumber and Forests 18 13.2 15.87 10.63 12.6 

Coal 10 10.2 18.07 26.03 25.5 

Salt and Lime 1 2.1 2.24 2.45 2.2 

Oil 0.5 0.33 0.42 0.6 

Iron and steel 2 6.8 1.43 2.46 2.9 

stone and Brick 2 1.4 2.13 2.00 2.1 

Manufactured Articles 1 4.9 1.12 2.06 2.1 

Merchandise and Non-enimierated . 20 16.3 18.62 12.21 14.2 

These statistics are taken from the Commissioner's Reports. They 
are merely estimates, and make no pretence to exactness. 
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CHAPTER II. 
DISCBOONATION. 

In their fii*st annual report,^ in referring to an al- 
leged increase of rates by the companies, the Board 
pledged itself, in the following words, to oppose dis- 
crimination : — 

"The rapidly increasing commerce of Iowa demands every 
practicable agency for transportation and exchanges, and any 
attempt by discrimination to unjustly or oppressively interfere 
with or prevent the products of the State from seeking any 
market desired, or in any improper way to divert, limit, or re- 
press the business of exchanges, will arouse the indignation of 
the people. The railroad corporations of Iowa can hardly afford 
to challenge the suspicion of discriminating against any portion 
of the State or people, much less the actual fact. Any attempt 
to discriminate against the commercial and producing interests 
of any section or any industry, should be jealously watched and 
guarded against, and will command the prompt action of the 
Commissioners whenever their attention is called to it in the 
manner contemplated by law." 

The law establishing the Board of Eailroad Commis- 
sioners prohibited unjust discrimination, while it per- 
mitted just discrimination, leaving the determination 
of the justice or injustice of the charge largely in the 
hands of the Board. Very early in its history, the 
Commission took the position that just discrimination 

1 Page 76. 
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was entirely proper and should be allowed. It appears 
in the freight classifications of the railroads. Goods 
that are of high value are discriminated against, and 
made to pay a much higher rate than low-class com- 
modities, — not because the cost of transportation is 
greater, though something should be perhaps charged 
for the greater risk, but because the traffic will bear a 
higher rate. This form of discrimination is everywhere 
recognized as entirely just. So, also, the Commissioners 
argued that discriminating rates should be made in 
favor of competitive points. It might seem to the non- 
competitive points unjust; but this was the railroad's 
only means of securing business at this point, and if 
any profit was made on competitive business, it would 
accrue to the benefit of non-competitive points through 
a lowering of rates. If obliged to carry all the business 
at the rates granted the competitive point, the railroad 
would be compelled to abandon the competitive busi- 
ness entirely. The Board, however, did not at all times 
unanimously maintain this position. 

In the sixth annual report,^ Major Anderson, one of 
the members of the Board, argued against the high 
rates at non-competitive points. He said : — 

" It is safe to say that the railway manager is carrying freight 
to and from competing points on business principles, and that he 
is charging, at least, a reasonable compensation for his services ; 
and from this standpoint it is manifestly unjust to permit him to 
charge a greater rate from non-competing points on the same 
line, to the same destination for a less distance. . . The build- 
ing up and developing of the twenty-five towns or stations at the 
expense of the nine hundred and seventy-five remaining towns 

1 Beport, 1883, p. 61. 
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or stations in the State, under this system of discrimination, is a 
work so palpably wrong on its face, and so in contravention of 
the principle that demands the greatest good to the greatest num- 
ber in the establishment of laws and public policies, that it n^eds 
only to be stated to be condemned." 

Commissioner Coffin, in the same report, arrived at 
the same conclusion, though by a somewhat different 
line of reasoning. The railroads have been built and 
should be operated for the public good. The producers 
of the State are in great measure the public. An im- 
plied contract was made when the right of eminent 
domain was given the railroads, money voted, and grant 
of lands made, that all should have fair and equal facili- 
ties. The mass of the producing classes are best accom- 
modated by a multiplicity of convenient trading-towns, 
and these should be untouched by the arbitrary rulings 
of common carriers. 

Yet on the whole the Board argued for the perfect 
justice of discrimination in certain cases. They de- 
clared ^ that either competition must exist, or there 
must be absolute equality of rates. Unrestricted com- 
petition had, of course, proved deceptive and disappoint- 
ing. They argued, however, that " with just so little 
restriction as is absolutely necessary to correct evils 
resulting from competition run mad, competition be- 
comes the great regulator, and a blessing instead of a 
curse. . . . Discriminations, if unjust, should be pro- 
hibited or punished. Undue preference of persons should 
also be prohibited and punished, and all artificial advan- 
tages given one place over another should be regarded as 
violations of the just law which should govern carriers. 

1 Report, 1886, p. 33. 
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And yet, because it is essential to the proper conduct of 
business, there may be discriminations which are not 
unjust ; natural advantages will be found accruing to 
some towns, while they are wanting to others, and these 
inequalities must be regarded as necessary and always to 
be found where there is healthy competition. . . . Good 
results will be found from adjustment and harmony, and 
through the application of old rules to new facts, rather 
than from an abandonment of old rules and principles 
of business." 

The Commissioner's view is open to serious criticism. 
The author is not at all sure that the principle which 
underlies the classification of goods is a form of dis- 
crimination. The goods are rated according to their 
ability to pay, the theory which underlies our present 
form of taxation. They are classified according to their 
value, and it is very questionable whether this practice 
can be used to bolster up a system of reckless discrim- 
inations at terminal points. The practice of granting 
special rates to competitive points is wrong in principle. 
It is at least doubtful whether the growth of cities, and 
the concentration of business at a few points, is neces- 
sary to the industrial prosperity of a State. It is natural 
that a State commission should advocate discriminating 
rates, if it feels that such a policy will advance the pros- 
perity of the people which it serves ; but we must de- 
cide the question upon broader lines. Is a policy which 
leads to the enrichment and advancement of a few places 
at the expense of the many productive of benefit to the 
people as a whole ? Without going into the theoretical 
discussion, it is sufficient to lay down the proposition 
here that it is out of harmony with rational industrial 
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progress to allow artificial transportation facilities to 
build up manufacturing centres and to determine the 
currents of trade. In general, rates which have a de- 
centralizing and segregating tendency are economically 
to be preferred. While building up business at com- 
petitive points and increasing their net earnings, the 
railroads are in many cases destroying business at non- 
competitive points. The effect of rates upon the public 
at large must be taken into account in determining their 
reasonableness and justice. 

Upon practically the same grounds the Commission 
abandoned the theory that States should prohibit higher 
rates for shorter than for longer distances.^ They as- 
serted that it would compel an abandonment of through 
traffic, and the devoting of attention entirely to local 
traffic, with enhanced local rates to cover the loss occa- 
sioned by the abandonment of the competitive business. 
It is plain, that, to a State in Iowa's situation, such a 
condition of things, if true, could meet with no favor. 
It was claimed by the opponents of the long and short 
haul principle, that, if the roads were required to charge 
as much for the long as for the short haul, they would 
raise their rates on the long haul, rather than lower 
them on the short haul. This suggests the establish- 
ment of a tribunal which should exercise a proper and 
effectual control over rates, and prevent inequalities of 
this kind. It is not an argument against the long and 
short haul principle. 

Cases illustrative of the position of the Commission 
upon the question of discrimination are here presented. 

Ten cases of discrimination in matters of classifica- 

1 Report, 1880, p. 179. 
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tion were reported during the history of the advisory 
commission. A complaint was entered in 1880/ in 
which the railroad favored shippers on its own line to 
the injury of others, justifying it upon the ground that 
it was due to the wholesale towns on its line, which had 
helped build up the road and which were virtually inter- 
ested in it, that they should be protected as against com- 
petitive points on other roads, and between which there 
could be no community of interest. To this argument 
the Commissioners replied as follows : " We are unable 
to believe that the several towns in this State need pro- 
tection, one from the other ; and even if this be not true, 
it is, we think, unsafe to leave the right of determining 
the necessity to a railroad company, whose duties to the 
public seem to be that of a public carrier of goods and 
passengers alone. If any such necessity ever exists, 
which we do not now discuss, the General Assembly of 
the State alone should, in our judgment, determine the 
fact and devise the remedy/^ They therefore recom- 
mended that the discrimination be removed, and their 
recommendation was complied with. 

Under the head of discrimination proper, seventy-one 
cases were reported by the advisory commission. A 
case of alleged discrimination, involving a demand for 
a pro rata rate, was filed Aug. 26, 1882.^ Complaint 
was entered by the Rand Lumber Company of Burling- 
ton, la., against the Chicago, Burlington, and Quincy, for 
charging the same rate for lumber — 12 J cents per cwt. 
— from Keokuk, Montrose, and Fort Madison to Chari- 

1 Report, 1880, p. 23, John T. Hancock & Sons, vs. B., C. R., & 
N. Ry. 

2 Report, 1882, p. 550. 
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ton, la., as was charged from BurliDgton to Chariton, 
and that the same rate was charged all points west as 
far as the Missouri Eiver from the points mentioned. 
They also complained that Burlington, being nearer 
Chariton than the other points, should be charged less, 
and should derive some advantages from its geograph- 
ical position. The railroad company, in fixing its rate 
from the Mississippi to the Missouri, had taken into 
account cost rather than distance. Lumber was fur- 
nished from the north by means of the river, and the 
cost of the lumber to the southern towns was greater 
than to those above. This difference was made up by 
giving the southern towns lower rates to the Missouri. 
The railroad companies endeavored to arrange rates in 
such a way as to enable lumbermen all along the Missis- 
sippi to compete with one another. The Commissioners 
say : " To a great extent, a railroad company must pro- 
tect the business on its lines in competition with like 
business conducted on rival lines under more favorable 
circumstances, or it loses that particular business. The 
Railroad Commissioners do not think it is their duty to 
so interfere as to destroy business so helped by a rail- 
road company at its own expense, for the purpose of 
adding that business to another locality." 

With regard to a pro rata rate, a demand for which is 
impliedly contained in the complaint, the Commission- 
ers say : " If this rule should govern in the shipment of 
lumber, it should also in all other freight ; and yet, out- 
side of wool, butter, and possibly some other forms of 
agricultural productions, there is nothing from the soil 
of Iowa that under a pro rata rate would bear transpor- 

••-- +'^^-T^P Atlantic^cities. The principle underlying 
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the complaint, the Commissioners think, would be fatal 
to almost every Iowa interest ; and if they are correct 
in their information, few interests would suffer more 
than the lumber manufacturers." 

That the Board recognized the element of cost of ser- 
vice, as entering into transportation charges, is shown in 
a decision rendered May 11, 1882.^ In this ease the 
plaintiff resided at Waukon, at the terminus of a nar- 
row-gauge branch of the Chicago, Milwaukee, and St. 
Paul road. New Albin and Lansing are both situated 
on the main line, the former five miles farther, and 
the latter five miles nearer to Chicago than Waukon. 
The plaintiff charged the company with discrimina- 
tion against Waukon, in charging 4 cents more per 
100 lbs. than was charged from either of the other 
places. The Commissioners, taking into account the 
small amount of business on the narrow-gauge line, cost 
of break of bulk and transfer at the junction, and the 
grade of six hundred feet on the branch line, held that 
the additional charge of 4 cents per 100 lbs. was not 
unjust discrimination. 

On Dec. 8, 1885,^ the Powler Company of Waterloo, 
la., entered complaint against the Illinois Central Rail- 
way Company, charging it with fixing a rate upon apples 
from Chicago to Le Mars of 25 cents per cwt., and from 
Chicago to Remsen, ten miles nearer to Chicago, of 37 
cents. It was a case of a greater charge for a shorter 
than for a longer haul on the same line and in the same 
direction without the apparent intervention of either 

1 Report, 1882, p. 484, Albert Rosa vs. C, M., & St. P. See also 
Report, 1884, p. 559. 

2 Report, 1886, p. 434. 
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competing rail or water routes. Such a djx^imination, 
though not prohibited directly by the J<fwa law, was in- 
directly legislated against in Sect. 11, which prohibited 
a railroad from charging " more for transporting freight 
from any point on its line, than a fair and just propor- 
tion of the price it charges for the same kind of freight 
transported from any other point." General Manager 
Jeffery of the Illinois Central justified the discrimination 
on the ground that shipments were being made to Le 
Mars from Missouri, Kansas, and Southern points at low 
rates, and the Central was obliged either to meet the 
rate or give up the business. Discussing the long and 
short haul proposition, Mr. Jeffery said : — 

" Theoretically and logically the proposition is a good one, and 
commends itself at first sight to every thinking mind: practically, 
diversity of transportation interests ; the competition of different 
and widely separated territories; of communities and manufac- 
tories more or less remote from one another, but reaching com- 
mon markets ; the effect of competition by river, lake, and ocean, 
— all at present prevent the practical application of that which 
seems at first thought so logical and just. . . . Our transporta- 
tion, like all other of our interests, is in a state of transition. 
The time may come when a dense population, large and numer- 
ous commercial centres, active, convenient, and numerous local 
markets, greater home consumption of the products of the soil, 
will enable the much lauded and vigorously supported transpor- 
tation proposition first herein cited to obtain." 

The case being an interesting one and in some partic- 
ulars unique, the Board asked the opinion of President 
Perkins of the Chicago, Burlington, and Quincy upon 
the question at issue. Among the things which Mr. 
Perkins said in reply, the following may be quoted : — 
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"There is no philosophy in the rule that no greater charge 
shall be made for a given haul than for a longer one. Circum- 
stances frequently arise, as I have stated, when it is necessary for 
railroads, as well as for others who carry on business, to retire 
from the field or to sell certain of their goods at prices which pay 
no profit, or perhaps involve a loss; but because they do so in 
some cases, rather than retire from the field, this constitutes no 
good reason why they should arbitrarily be compelled by law or 
public opinion to do so in other cases, where the same neces- 
sity does not exist. The more or less prevalent belief in the 
soundness of the rule referred to grows out of the fallacy that 
cost with a reasonable margin of profit is in every case to be 
taken as the absolute measure of the price of transportation; 
while the truth is, as I have endeavored to point out, that it is 
often necessary for all traders, including railroads, to reduce the 
price by giving away a part or the whole of the profit and some- 
times part of the actual cost." 

Tlie case was settled before the Board was called to 
pass upon it. Therefore no decision was rendered ; but 
it can perhaps be inferred from their previous decisions 
in similar cases, and from the remarks upon this case 
which follow, that the Board would have sustained the 
Illinois Central in its position : — 

" There was an apparent absence of competing rail or water 
routes. There was a great advantage to Le Mars in the rate 
giving it the choice of Northern or Southern apples. There was 
a gain of revenues to the Illinois Central Company. Remsen 
was not charged more than the ordinary and usual rate. Le 
Mars, by reason of peculiar circumstances, was charged less than 
the usual and ordinary rate. The only reason given for the 
charge was that thereby Le Mars and the Illinois Central Rail- 
way Company were benefited. There may have been fruit deal- 
ers in Remsen who were hurt thereby, but they were not parties 
to the complaint. Indirectly the fruit growers who raised the 
Southern apples may have been hurt by being artificially brought 
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into competition with growers of Northern apples, but they were 
not parties to the complaint. Every one sees the unjust char- 
acter of a less charge for a long haul in the abstract; but exten- 
uating circumstances are always pleaded for the purpose of 
making the case under investigation an exceptional one, imtil 
one almost feels that the advocates of changing conditions wish 
to state the rule as a good one in theory, but useless in practice." 

A complaint was filed with the Board Oct. 5, 1882, by 
the township trustees of Ked Oak, Montgomery County, 
against the Chicago, Burlington, and Quincy,^ charging 
the latter with entering into a written agreement with 
certain grain-buyers who possessed elevator facilities 
and to whom special rates were given. The Board saw 
no reason why an individual who did not own an eleva- 
tor should pay more for transportation, providing he 
loaded without delay. They recommended "that like 
charges be made when not less than full car-load lots 
are offered at the same station, and if any concessions 
or drawbacks be given, they should be open to all ship- 
pers offering freight of the same kind, in the same class, 
in the same line of business." But the length of time 
a car stajids idle would be a reason why rates might 
vary. 

An interesting example of the way in which inter- 
state commerce interferes to derange rates was shown 
in a decision rendered by the Commission, Jan. 19, 
1883.^ The Chicago and Northwestern had made a 
rate on lumber from Winona, Minnesota, to Webster 
City at 12 cents per 100 lbs. ; and to protect the Du- 

1 Report, 1882, p. 554. See also Report, 1883, p. 705, and Report, 
1884, p. 525. 

2 Report, 1882, p. 564. 
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buque lumber interests, the Illinois Central was obliged 
to reduce its Webster City rate to 10 cents. It did 
not, however, alter rates at the intervening points ; and 
a dealer at Alden, twenty-five miles nearer Dubuque, 
whose rate was 14 cents, complained of discrimination. 
It was a difficult case. The Commissioners had no con- 
trol over the Northwestern rate, as this was an inter- 
state shipment. If they obliged the Illinois Central 
to reduce its rates all along the line in proportion, the 
railroad was punished for maintaining an Iowa indus- 
try. They solved the difficulty by recommending that 
the Illinois Central gradually reduce its rates east of 
Webster City, not as low as the competitive rates, but 
low enough to prevent the alienation of business from 
these towns to the competing point. 

Apropos of the cut rates that prevailed during the 
summer of 1882, the Board wrote a letter to a firm in 
Knoxville which had complained that the interstate 
rates to Des Moines had been made so low that neither 
the Chicago, Burlington, and Quincy, nor the Chicago, 
Kock Island, and Pacific could compete with them. The 
Commissioners insisted that such an evil could only 
be prevented by the establishment of minimum rates. 
While recognizing that they had no power over inter- 
state business, the Commissioners "do not hesitate, 
however, to remonstrate with the railroad company that 
charges too much on interstate hauls, and are usually 
successful; but it is a startling proposition to demand 
an increase — the only thing that would bring relief in 
this case. . . . Your complaint admonishes us that the 
volume of Iowa business has brought West the evils 
that affect merchants in the East, calling loudly for the 
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interference both of State and "Pp.rl p.ra.1 powpPj t-h^ ^f^^ 
relative to local, the other to interstate, commerce." 

On April 29, 1886, the Commissioners received from 
Governor Larrabee correspondence which had been car- 
ried on between the Union Pacific Eailway through its 
president, Honorable C. F. Adams, Jr., and the mayor of 
Council Bluffs, relative to grievances under which this 
city was suffering, with a request to take such action as 
they deemed proper.^ About the same time, a request 
was received by the Commissioners from the Citizens' 
Committee of Council Bluffs, requesting a hearing for 
their grievances against the Union Pacific. An inves- 
tigation was held lasting ten days, and giving the great- 
est opportunity possible for the hearing of all manner 
of complaints. The main cause of complaint was the 
apparent determination of the Union Pacific to make 
Omaha, and not Council Bluffs, its eastern terminus. It 
was evidenced that the Union Pacific had leased ground 
in Council Bluffs for a term of ten years from 1878, 
for the erection of stockyards, and that a profitable 
business was established ; that in 1879 the lessees and 
others associated with them removed their stockyards 
to Omaha, and failed to maintain suitable ones at Coun- 
cil Bluffs, and that by neglect and wrongful treatment 
the shippers had been obliged to abandon the use of the 
Council Bluffs yards. The Commissioners held that the 
Company was censurable in not cancelling the lease in 
Council Bluffs, and making a new one, so that the Coun- 
cil Bluffs yards might be kept in order, and be made a 
competitor in the business ; and they made a recommen- 
dation in accordance with this opinion. As to the other 

1 Keport, 1886, p. 530. 
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complaints, that the company failed to run a caboose on 
freight-trains from Omaha to Council Bluffs ; that the 
crews were changed at Omaha, and the bridge across 
the river operated as a division ; that Council Bluffs did 
not receive the repair-shops to which it was entitled ; 
that rebates were allowed to Omaha merchants and job- 
bers, not allowed to merchants and jobbers of Council 
Bluffs, and freight charges were lower ; that freight 
was re-billed at Omaha; that the company had nar- 
rowed the channel of the Missouri Eiver; that it had 
discouraged its employees from residing at Council 
Bluffs, and required them to reside at Omaha, — the 
Commissioners found no cause for complaint. They 
recommended the increase of depot facilities at Council 
Bluffs, removal of all cause of complaint as to the omis- 
sion of Council Bluffs from the time-cards of the com- 
pany, and that all trains, whether local or through, that 
extended as far east as the Missouri Eiver, should start 
from Council Bluffs. 

Another form of discrimination with which the Com- 
mission was called upon to deal was that of car-distri- 
bution. Very soon after the organization of the Board, 
on May 17, 1878,^ the Commissioners were called upon 
to determine whether a contract was legal which had 
been entered into by the Central Railroad of Iowa, and 
the Consolidation Coal Company, the fourth clause of 
which was as follows : — 

** As to the point of protection of the coal company against 
the unreasonable, undesirable opposition of small and desultory 
miners, the railroad company agrees that it will not extend any 
rate to them below those now existing, and will generally encour- 

1 First Annual Report, p. 20. 
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age and protect the Consolidation Coal Company where such action 
will not conflict with existing laws, the consideration being that 
the coal company furnishes at all times all the coal demanded." 

The Board did not hesitate to denounce the contract 
as illegal and contrary to public policy, regarding 
the fourth clause as particularly reprehensible. In the 
course of their decision they undertook to answer the 
question of the Central Iowa receiver as to what rule 
should govern in the distribution of cars for the coal- 
trade, so that exact justice might be done to all con- 
cerned. 

" Whenever able to do so, every railroad company should have 
cars sufficient for the transaction of the ordinary business of the 
road. If at certain seasons of the year there is, as in the coal- 
trade, a great demand for cars of a certain character, it is the duty 
of the railroad company to have a sufficient number of cars to sup- 
ply the ordinary demand. . . . An extraordinary demand at sta- 
tions and by shippers resulting from a periodical influx of business 
should be met by ai^ro rata distribution of cars, and this should 
be made both as to stations and shippers.'* 

The Eeport of the Board for 1882 contained a num- 
ber of cases of discrimination in car-distribution which 
occurred in the early months of 1881, among them being 
one against the Central Eailway of lowa,^ which had 
been complained of in 1878. The complaint in this case 
was similiar to the original one. The railroad was 
charged with favoring two coal companies, to the det- 
riment of smaller and less influential concerns. The 
Board promptly adjudged this illegal discrimination, and 
ordered a compliance with the law. 

These decisions lead us naturally to a brief considera- 

1 Report, 1881, p. 130. 
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tion of the coal problem as it presented itself in lowa.^ 
The problem has been found very difficult of solution, 
owing to the fact that the responsibility for the lack of 
cars is a divided one. Northwestern Iowa, in fully one- 
third of its area, consists of prairie land. There are no 
coal-fields or woodlands in the immediate vicinity, and 
the territory is poorly supplied with transportation facil- 
ities. Inasmuch as the section depends entirely upon 
the railroads for its supplies of fuel, it is evident that 
any interruption in transportation must seriously inter- 
fere with convenience and comfort. The winters of 
1880-1881 and 1881-1882 proved long and very severe. 
They had been preceded for several years by mild 
winters, in which the demand for fuel had been com- 
paratively small, so that neither mining nor railway 
corporations were prepared for the change. The people 
suffered intensely. Fences, sheds, growing groves, and 
even corn and hay, were used for fuel. In many cases 
the lack of fuel necessitated the closing of the schools. 
Naturally the complaints were many and loud. A 
careful investigation during both these winters by the 
Commissioners plainly proved that the railroads were 
not entirely responsible for the unfortunate state of 
affairs. During the summer months, the demand for 
coal had been slight. As a consequence, miners were 
discharged, became scattered, and were difficult to col- 
lect on a moment's notice. The demand for coal came 
from every quarter at once, and completely overwhelmed 
the mining companies, who were quite unable to fill their 
orders. The difficulty was enhanced by strikes among 

1 For complete discussion, see Report, 1880, Appendix, pp. 671-589 ; 
also Report, 1881, pp. 14G-160. 
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the miners, who saw an opportunity for higher wages 
in the unusual demand for coal. The report of the 
State ^line Inspector showed the presence in the State 
of four hundred fifty-seven operating coal-mines, the 
entire output being estimated at three million five hun- 
dred thousand tons. The Insi)ector stated that, when 
worked to their full capacity, all the mines in the State 
were insufficient to meet the unusual demands during a 
cold October, November, and December. Plainly, then, 
the railroads were to some extent relieved from respon- 
sibility. The mining companies could have advanta- 
geously employed the summer months in opening up 
new beds and preparing for the winter's demand. Much 
of the difficulty might also have been removed, and the 
mines have been kept busy during the greater portion 
of the year, if the people, especially manufacturing com- 
panies, school boards, and the like, had made their pur- 
chases during the summer. The railroads should have 
stocked up their bins along their lines at this time, 
instead of aggravating the evil, by sending in their 
orders late in the fall. There would then have been 
no reason for confiscating coal in its passage to private 
parties, an act which has been defended by the asser- 
tion that the moving of trains is a public necessity. 
But coming to the question with which we are more 
directly concerned, the lack of coal-cars. Various ex- 
cuses were given by the railroads for their apparent cul- 
pability. Some claimed that the cars were sufficient to 
handle the trade, but that the mines were insufficiently 
worked. Others admitted that the transportation bus- 
iness had increased beyond their expectation, that they 
had placed orders with the car factories, that the facto- 
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ries were far behind in their orders. To the charge that 
the railroads were employing their coal-cars to assist 
them in building new lines, rather than reserving them 
for their intended purpose, the companies replied, that, 
in building new lines, they were benefiting a people 
who had no railway facilities for coal or anything else. 

Manifestly, however, it was in this particular that 
the roads were culpable. The law reads. Sect. 10, that 
it is " the duty of any railroad corporation, when within 
their power to do so and upon reasonable notice, to fur- 
nish suitable cars to any and all persons who may apply 
therefor for the transportation of any and all kinds of 
freight, and to receive and transport such freight with 
all reasonable despatch, and to provide and keep suitable 
facilities for the receiving and handling of the same at 
any depot on the line of its road." However necessary 
and important the construction of new lines might be to 
the railroads, there was no justification for the employ- 
ment of coal-cars for this purpose up to the very verge 
of winter, when the demand for them was likely to be 
great. The Commissioners, at the conclusion of the in- 
vestigation, ordered the railroads to furnish suitable cars 
to all applicants, concluding as follows : " The laws of 
the State relating to the control of railways enjoin 
managers to operate their roads for the comfort, conven- 
ience, and accommodation of the public. The prompt 
and timely movement of coal is so necessary to the com- 
fort of the people, that any dereliction by the railways 
will surely and justly challenge the most vigorous criti- 
cism." ^ That the railroads paid but little heed to the 
recommendations of the Commission is evidenced by 

1 Report, 18S1, p. IGO. 
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the discussion of the subject in substantially the same 
form in the Eeport for 1887. The lack of cars at this 
time was due, in great measure, to the unusual demand 
for facilities for hay shipment ; but the coal problem 
commanded its share of attention. The Board presented 
for the consideration of the public sixty specific cases 
of complaint due to shortage of cars, and many of these 
were in the form of petitions signed by several hundred 
complainants.^ In addition to these, numerous verbal 
complaints were made to members of the Board. The 
distress was very great in the northwestern part of the 
State, and the losses severe. The crops in this section 
had been unusually good; and an immense amount of 
hay was baled to supply other sections of the State, that 
had suffered from drouth. The majority of the farm- 
ers had no facilities for protecting their hay. Cars 
were not furnished in sufficient quantities, the crop was 
necessarily exposed to the weather, and great quantities 
of hay were spoiled. Similar complaints were made 
by shippers of grain. While the railroads were partially 
excusable, in the blockades due to heavy snowstorms, 
and in the fact that storage-room in the Eastern cities 
was insufficient, making it necessary to detain the cars 
in the East, yet the railroads did not furnish rolling- 
stock in proper ratio to the increased mileage of their 
lines. The suffering was so severe as to cause the pas- 
sage on Feb. 1, 1888, of a joint resolution by the Twenty- 
second General Assembly as follows : — 

** Whereas, Great inconvenience, expense, loss, and distress 
now exist in northwestern Iowa by reason of the failure and 
refusal of the railroad companies to furnish at all shipping-points 

1 Report, 1887, pp. 791-810. 
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in the northwestern part of the State, cars sufficient and ne- 
cessary to transport to market the products of the country now 
awaiting shipment; therefore, 

**5e it resolved, That the Eailroad Commissioners of Iowa are 
hereby requested to immediately demand of all railroad compa- 
nies operating roads in northwestern Iowa to at once and without 
delay furnish sufficient cars to relieve the present urgent demand 
therefor, and in case of non-compliance that the Commissioners 
cause suit to be brought for such discrimination and failure to 
furnish cars." 

A new country, rapidly developing, needs a continually 
increasing quantity of rolling-stock to meet ordinary de- 
mand, and with extension of lines into new territory the 
demand becomes still more imperative. The Commis- 
sioners in this case did all in their power to relieve the 
distress. The railroads should have provided against 
any such contingency. The Commissioners were of the 
opinion " that all the losses occasioned by the failure to 
furnish adequate transportation should not be borne by 
the producer and shipper; that the carrier who under- 
takes to provide the necessary facilities should be held 
to a strict account for failures that reasonable foresight 
could have guarded against." They maintained that the 
railroad was the servant of the people and the creature 
of the State ; that the railroad conserved its best inter- 
est when it met the demands of citizens. 

The stand taken by the Commission upon the whole- 
sale principle and the car-load rate was in line with their 
position on similar questions. Because the jobbing busi- 
ness had thriven under rates which were special and 
which discriminated against non-competitive sections was 
but poor reason for their continuance. The Commission- 
ers took the position that the prosperity of the whole- 
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sale centres contributed directly to the prosperity of 
the entire State in furnishing home markets for finished 
products, and in encouraging the establishment of manu- 
facturing concerns which should absorb the raw materials 
produced in the State. Those who opposed the special 
rates, on the other hand, argued that the depression 
occasioned at non-competitive points more than offset 
the advantages which the State enjoyed through the 
building up of manufacturing and jobbing centres. By 
the terms of Sect. 11 of the law, it was provided that 
"all concessions of rates, drawbacks, and contracts for 
special rates shall be open to and allowed to all persons, 
companies, and corporations alike at the same rate per 
ton per mile by car-load upon like conditions and under 
similar circumstances, unless by reason of the extra cost 
of transportation per car-load from a different point the 
same would be unreasonable and inequitable." It was 
contended by parties to a case ^ in the first year of the 
Board's history that the legislature had fixed the car- 
load per ton per mile as the unit of shipment ; that the 
wholesale principle which applied in commercial deal- 
ings could not be applied to the transportation business ; 
that a man shipping one car-load should have the same 
rate as the man shipping ten or one hundred, the ship- 
ment being from the same place to the same destination ; 
that the only condition which could change the basis of 
calculation was the " extra cost of transportation from 
a different point." The Commissioners admitted that 
this interpretation might be placed upon the law ; but 
that, if this were the intention of the Legislature, they 
should have expressed their ideas in language which 

1 First Annual Report, p. 26. 
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was unambiguous. They interpreted the law to mean 
that there should be no discrimination as between two 
wholesale or between two retail dealers, but that the 
general business rules which govern the world in all 
other relations should also govern the railroad compa- 
nies in their relations to the public. The arrangement 
and distribution of cars could be affected much more 
advantageously and economically if the shipments were 
massed, than if they were scattered. In a case filed 
Jan. 9, i882, ^ the Board laid down the principle that 
" all small or parcel freight is properly chargeable at a 
higher proportionate rate than larger quantities ; and it 
is held by the courts everywhere and by the rule of all 
transportation companies, that aj^ro rata proportion of 
a large shipment for small parcels, especially when 
weighing less than 100 lbs., would be an injustice to the 
corporation." 

The Board was called upon in July 17, 1883,^ to 
express directly its opinion upon the question as to 
whether the car-load should constitute the unit for all 
shipments. The complainants were dissatisfied with 
the discrimination made at Des Moines between whole- 
sale and retail dealers, and with the action of the 
Central Iowa Traffic Association, which classed them 
simply as retail dealers, while their competitor was 
both a wholesale and retail dealer, and thereby secured 
wholesale rates. They argued that, with the same con- 
cessions in matter of rates, they could do as large a 
business, and that the discrimination tended to keep 

1 W. F. Knowles vs. Illinois Central, Report, 1882, p. 450. 

2 Merrill & Keeney vs. C. & N. W. and C, M., & St. P., Report, 
1883, p. 678. 
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them always retail dealers. With the same freight 
rates they would also become wholesale dealers. The 
question, when divested of all verbiage, merely amounted 
to the issue as to whether the car-load should be the 
unit for fixing rates, independent of the quantity 
shipped. Though the Commission had several times 
discussed Sect. 11 of the law, this was the first time 
they had been called to pass upon it judicially. They 
admitted, as an abstract proposition, " that a railway 
company, during a fixed period, between the same points, 
could as cheaply transport one thousand loaded cars for 
one thousand persons, as for one person." But it was to 
the special rates that Iowa owed the growth of its job- 
bing-trade, which then amounted to about $50,000,000 
(1882). And the Commissioners did not feel it their 
duty to interfere in such manner as to crush it out, 
though they might be acting in violation of correct 
economic principles. They claimed that the effect of 
the interference would be to increase the rate to the 
jobber, not to decrease the rate to the retail dealer. 
They therefore refused to recommend a discontinuance 
of the jobbers' rates, although satisfied that, if they 
should recommend such action, the railways would be 
only too willing to comply. A dissenting opinion was 
offered by Commissioner Anderson, in which he main- 
tained the position that the car-load should be the unit. 
If this rule was not followed, the strong would be en- 
couraged at the expense of the weak ; and it would be 
only a question of time when the survival of the strong- 
est would be accomplished, and "monopoly most hate- 
ful and hurtful to everybody save its proprietors finally 
established amidst the wreck of the small-fisted dealers. 
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who did not do business sufficient to secure the cheap 
rate. . . . And if, in placing proper limitation on dis- 
crimination between wholesale and retail dealers in 
their shipment of freight over the railways of the 
State, harm comes to the jobbing interest of Des Moines 
and other Iowa points by reason of the railways with- 
drawing their special rates from the favored few, rather 
than extending it to the many who are entitled thereto 
under the operation of this just and proper limitation, 
the responsibility for that harm will be with the railway 
companies, and not with the Commissioners/' ^ 

This decision stirred up a great amount of opposition, 
for those " whose occupation it is to manufacture public 
sentiment '' ^ had no difficulty in making a large portion 
of the people believe that this left the way open for 
unjust discrimination on a large scale. The Chicago 
jobbers who were interested in securing the Iowa trade 
joined with the alarmists of the State ; and the railroads, 
finding the opposition to jobbers' rates strong in both 
States, abolished them. The Board declared that "the 
situation has been forced by the unwise and thoughtless 
clamorings of men who had no real interest in the 
question, and whose only object seemed to be to give 
themselves a little notoriety." 

This action of the roads drew from the Board a gen- 
eral discussion of the wholesale and retail question as 
applicable to railroad transportation.^ They could not 
agree that under Sect. 11 any variance whatever from 

1 For testimony favoring application of wholesale principle, see 
CuUom Committee report on interstate commerce. Session at Des 
Moines, vol. ii., pp. 952-957, 971, 981, 983, 1005. In opposition see 
vol. ii., pp. 1035, 1050, 1072, 1073. 

2 Report, 1884, p. 69. « Report, 1884, p. 71. 
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a uniform car-load rate was in violation of the law. " It 
cannot be successfully maintained that in Iowa the 
absolute, uniform, unvarying unit of transportation is 
the car-load." The prohibition placed upon unjust dis- 
crimination implies that such a thing as just discrim- 
ination is possible. The Board followed to its logical 
conclusion the principle of the absolute prohibition of 
all discrimination. The law, they said, to be consistent, 
should not logically stop with the car-load as a unit, 
but should carry out the principle to the pound weight. 
All classification of freight would be done away with. 
Jobbing centres would disappear; articles, as a rule, 
would not bear long transportation; commerce would 
dwindle to small proportions, and would be confined 
almost entirely to localities. In short, we should have 
the return of mediaeval conditions, and characteristics of 
trade and modern civilization would be done away with. 

** The true question for consideration is not what will benefit 
the retail dealer, nor yet what will benefit the wholesale dealer, 
but rather what will benefit the masses. If by a given policy the 
people obtain articles which they need at cheaper rates, if at 
the same time large nmnbers of people are brought remimerative 
emplojrment, and if avenues for investment of capital are opened 
up within the State, and the wholesale and jobbing houses are 
transferred from Chicago and other points east and outside of 
the State, to points within her borders, it would seem to be wise 
to maintain such policy. To abandon it for the sake of doubt- 
ful profit to a class only of the people, even though as reputable 
and worthy a class as that of the retail dealers, would be to forget 
the benefit of all for the gain of a few persons making a single, 
and not a numerous, class of the people." 

But the agitation on this subject did not stop with 
the abolition of the jobbers' rates. The jobbers of 
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Chicago and St. Louis were determinea, if possible, to 
secure control of the Western trade, and started a cru- 
sade for the abolition of the car-load rate.^ At a meet- 
ing of the Classification Committee of the railroads at 
Denver, in June, 1885, the abolition of this rate was 
only prevented by the earnest arguments of representa- 
tives from cities of the Northwest. At a meeting of the 
Joint Classification Committee at St. Paul, on Sept. 15, 
the matter was again brought up, and postponed until 
the meeting of Oct. 6, in Chicago. Meanwhile the Iowa 
jobbers, becoming alarmed, petitioned the active co-oper- 
ation of the Board in preventing the change. The 
Board addressed a letter to the General Freight Agents^ 
Joint Western Classification Association, in which they 
reiterated their well-known views upon the subject. 
They regarded it as a very vital question for Iowa ; for 
they realized that agricultural growth had about reached 
its limit, and that people must now turn their attention 
to manufacturing and mercantile enterprises. An ad- 
vance in this direction they considered impossible with 
the abolition of the car-load rate. They showed that it 
had been a settled policy of railroads, almost from their 
beginnings, to grant a concession to the car-load. They 
questioned the moral and legal right of the road to 
destroy the industries which in Iowa were the support, 
directly and indirectly, of nearly two hundred thousand 
people by abolishing a system upon which these indus- 
tries had been built up. They argued that the effect 
of the abolition would be the introduction of special 
secret rates, with all their attendant evil consequences, 
and declared that, — 

1 Report, 1885, p. 46. 
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** If this proposed action should be taken, it appears to us so 
real a grievance, and such an unmeasured injury to the interests 
of the State, that we feel we can only show it forth to the Gren- 
eral Assembly and to the people, as an accomplished act of gross 
injustice." 

Again they say : — 

** The whole question seems to involve the prosperity of the 
people of Iowa. It would seem that our ruin can only be accom- 
plished by making the railroad business the only one known in 
which the question of wholesale rates for large transactions and 
long distances may never enter." ^ 

At the October meeting of the Joint Classification 
Committee, the question of the abolition of the car-load 
rate was indefinitely postponed, much to the gratifica- 
tion of the jobbing centres of the Northwest. 

At the time of the abolition of jobbers' rates, the 
Iowa Jobbers' and Manufacturers' Association of Des 
Moines drew up a resolution demanding their restora- 
tion. This resolution was forwarded to all the railroads 
concerned. Their replies, while perhaps not embodying 
the actual reason for the abolition of the rates, con- 
tained sound objections to their continuance.^ Mr. H. 
C. Wicker, traffic manager of the Chicago and North- 
western Eailway, declared " ' that the principle of a less 
price for a larger quantity ' has always been recognized 
by this company, in common with all other Iowa rail- 
ways, as just and equitable. . . . The joint action of all 
the roads interested in the transportation of freight from 
Chicago and the East, in withdrawing special rates last 
summer which had been granted prior to that time on 

1 Report, 188G, p. 31. 2 Report, 1885, p. 635. 
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all classes of freight in large or small quantities to the 
jobbers at several points in Iowa, was taken, not as is 
charged in the resolution referred to, on the demand of 
the special jobbing interests of Chicago, but because of 
the unanimous sentiment of the representatives of all the 
roads interested, that the system of giving special rates 
to individuals was pernicious, and in the interest of the 
few against the many, and in favor of certain towns 
and localities to the detriment of others. This opinion, 
I am free to say, was originally held by a few only of 
the roads interested in Iowa traffic, when the practice 
of giving special rates to individual jobbers was inaugu- 
rated ; but the abuses which had grown up under the 
system became so gross, that when the matter was taken 
up, and discussed from every point of view, in the meet- 
ings of last summer, there was not a dissenting voice 
against the proposition, which emanated from no one 
road in particular, for the entire withdrawal of all 
special rates to individuals. It was felt by the roads 
assembled that any concession of rates to the jobbing- 
trade should be made on commodities and not to individ- 
uals ; that the roads could not attempt to decide who 
were jobbers and who were not ; that, by making con- 
cessions to one firm who classed themselves as jobbers, 
because they employed one or more travelling salesmen 
to sell their goods, and refusing them to another firm 
doing a retail business, and receiving an equal, and in 
many cases a greater quantity of freight of one kind, 
we would be making an invidious distinction between 
individual merchants or firms, and lay ourselves liable 
to the charge of discrimination in its worst form." 
The argument presented in this letter against the 
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further continuance of jobbers' rates is strong. The 
question of granting special rates for the building up of 
particular industries has already been discussed,* and 
the position maintained that they should in general be 
decentralizing in their tendency. The author would go 
a step farther than Mr. Wicker has gone, and apply the 
same line of reasoning to the car-load rate, maintaining 
the view which the Commission has regarded as so ab- 
surd.^ The car-load rate, no more than the jobbers' rate, 
can be theoretically defended. Little can be said in 
favor of the cost of service theory. A rate must not 
fall so low as not to cover an estimated minimum cost ; 
but this cost does not include the general expenses of 
operation, which must be distributed in some manner 
over the entire traffic of the road. To attempt to fix a 
rate on a particular commodity, in conformity with the 
entire cost of handling that commodity, is plainly impos- 
sible ; but it is only on the cost of service theory that 
the car-load rate can be defended. 

Moreover, as already stated in another connection, the 
railways ought not to favor large, at the expense of 
small, shippers. As a practical expedient, the establish- 
ment of the car-load as the unit of shipment may be 
justified, and the action of the Interstate and State 
Commissions sustained ; but this policy has no theo- 
retical defence. The small shipper should be given 
equal opportunity with the large shipper, even though 
this may render possible, if not probable, a great increase 
in parcel shipments, with resulting additional inconve- 
nience and expense to the carrier. 

» Page 66. « Ante, p. 86. 
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CHAPTER m. 
FOOUNG. 

Closely allied with the question of discrimination is 
that of pooling, of which the Board took a rather liberal 
view. When the Commission was instituted in April, 
1878, there had been in existence for eight years an 
agreement between the Chicago and Northwestern, the 
Chicago, Rock Island, and Pacific, and the Chicago, Bur- 
lington, and Quincy, which was known as the Iowa Pool. 
This did not legislate concerning local traffic, but left 
that entirely to the individual roads. The profits of 
carriage for through business between terminal points 
were equally divided between the roads, after deducting 
45 per cent for operating expenses in passenger, and 50 
per cent in freight business. The Board took occasion 
in its first annual Report ^ to put itself upon record in 
favor of such pooling arrangements. It was detrimental 
to local interests to have the through rates low, and the 
loss, if any, made up on local business; and the pool 
seemed to them to be the means of compelling through 
business to bear its proportionate share of the expense 
of carriage. A dissolution of the pool, followed by open 
warfare, would be disastrous to Iowa's interests. The 
prediction of the Board as to the effect of a break in 
the pool proved true. During the summer of 1882, the 
roads composing the pool disagreed as to division of 

1 Page 48. 
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freight, and a destructive war of rates followed, partici- 
pated in not only by the three roads interested, but by 
all of the Iowa roads. Many of them were drawn into 
it against their wishes, and were obliged to meet the 
rates of their competitors or lose their business. Com- 
plaints emanated very largely from non-competing points 
that suffered in competition with points which the pool 
reached. These complaints, however, contain no argu- 
ment against the existence of pools, but a plea for a 
more careful and equitable adjustment of rates. With 
an agreement between roads which could be enforced, 
the facilities for the transaction of business would be- 
come more reliable, and a saving of cost in the manage- 
ment of the business would be effected. This was in 
general the position taken by the Board. They said, 
" Whatever the effect of pooling may be in the future, 
one thing is certain, that with all the pools, combina- 
tions, and consolidations that have been formed in the 
past twenty years, the result has been a gradual reduc- 
tion of rates from the great grain and stock raising 
regions to the ultimate market.'' ^ That the pool does 
not entirely substantiate the claims made for it is true. 
Perfect stability of rates for any great length of time has 
never been secured, because there has been no tribunal 
which had the power to enforce the pooling contract. 

The laws of Iowa, Sect. 1297, Code 1873, prohibit 
pooling upon State commerce, but, of course, have no 
control over the kind of commerce mentioned here. The 
view which the Commission took of pooling was upheld 
by Commissioner Dey in his testimony before the Cullom 
Committee at Des Moines, on June 19, 1885, in which he 

1 Report, 1883, p. 43. 
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maintained that, although pooling contracts did away to 
a large extent with competition, they were advantageous 
to shippers in ensuring stable rates. He maintained 
that pools should be legalized, and should be subject to 
government authority ^^ 

1 Cullom Committee Report, Senate Reports, 1st sess., 49th Con- 
gress, vol. iii. , p. 964. See also report of Commissioner Dey on pooling, 
"Report of Sixth Annual Convention of Railroad Commissioners," 
May, 1894, p. 9. The opinions regarding pooling, as presented in the 
testimony before the Cullom Committee at Des Moines, were varied. 
We are concerned here, however, only with the position of the Com- 
mission on the question. For views of Iowa shippers, see " Cullom 
Committee Report," part ii., pp. 94^1081 pa««im. 
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CHAPTER IV. 
ADEQUATE SEBVICE. 

The informal character of the Board encouraged com- 
plaints of every conceivable kind. Some of these the 
Board refused to entertain because of want of jurisdic- 
tion, but the major portion were settled satisfactorily to 
the parties aggrieved. Questions of damages, abandon- 
ment of track, lack of proper station facilities, negli- 
gence, violation of contract, construction of crossings 
and cattle-guards, and many more, were passed upon by 
the Commissioners. 

We shall take up first the cases involving the duty of 
a railroad company to furnish adequate service to the 
territory through which it passes. Under this head 
comes the question of the right of a railroad to abandon 
its track. The first and most important case of this 
kind was that of the citizens of Northwood and Worth 
County vs. The Central Iowa Railway Company.^ The 
case was a complicated one, and required a careful 
judicial decision from the Board. The Central Eail- 
road Company of Iowa had extended its line into 
Northwood in consideration of grants of land and pay- 
ments of money by citizens of Northwood and Worth 
County. Later the Burlington, Cedar Rapids, and 

1 Report, 1882, p. 468. See also celebrated case of citizens of Fort 
Dodge vs. D. M. & Ft. D. R.R., and C, R. I., & P. R.R. Report, 
1889, pp. 36, 982, 987; Report, 1891, p. 39. 
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Northern extended its line and ran from Manly Junc- 
tion into Northwood over the line of the Central. The 
Central subsequently went into the hands of a receiver, 
and then was purchased by the Central Iowa Railway 
Company, which leased outright the section of road 
from Manly Junction to Northwood to the Burlington, 
Cedar Eapids, and Northern Railway. Shortly there- 
after the operation of the short line was discontinued 
by the Central, thus leaving the citizens of Northwood 
with but one road, whereas previously they had had 
two competing roads. The respondent, an entirely 
different corporation from the one that had made the 
contract with the citizens of Northwood, claimed exemp- 
tion from the terms of the contract. It had leased this 
portion of the line to another company, and had there- 
fore no control over it. It could not operate a line 
which it had rented to another corporation. 

The Commissioners held that all the duties and obli- 
gations assumed by the original line passed in the sale 
to the vendee; moreover, a road had not the power to 
make a lease that would prevent it from carrying out 
its contract obligations. It was decided that respondent 
was under legal obligation to operate this portion of the 
road that had been abandoned. A petition for rehear- 
ing ^ was presented by the railroad company on July 14, 
1883, which was denied by the Board after considera- 
tion. The order of the Commissioners was merely in 
the form of a recommendation, and could not be en- 
forced. The road persisted in its refusal to obey; and 
in May, 1884, the Board certified the case to the at- 
torney-general. The outcome was the issuance of a 

1 Report, 1883, p. 599. 
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mandatory injunction by the District Court to compel 
the defendant to equip, maintain, and operate that part 
of its line from Manly Junction to Northwood. An 
appeal was taken to the Supreme Court of Iowa ; and 
a decision was reached on March 15, 1887,^ in which 
the order of the Railroad Commissioners was held to 
be reasonable and just on the grounds of the original 
decision. The Court said, " It will be understood 
that we do not determine that a contract providing for 
a joint running aiTangement over that part of the line 
from Manly Junction to Xorthwood would be illegal. 
It is the surrender by the Central Railway Company 
of any right to operate the line, and giving the ex- 
clusive right to the I>urlington, Cedar Rapids, and 
Northern Railway Company to operate it, that we hold 
to be unauthorized by law." The case attracted wide 
attention, for it was the first in which there had been 
a refusal on the part of a company to comply with 
the finding of the Commission. A complaint of a simi- 
lar character was entered by the citizens of Elkader and 
Clayton County, la., against the Chicago, Milwaukee, 
and St. Paul Railway Company,^ in which the railroad 
company refused to operate the abandoned portion of 
the road, pending the decision in the Northwood case; 
but complied later with that decision, and re-established 
connection with complaining points. 

Another frequent cause of complaint due to the lack 
of proper service was the failure to furnish cars. Forty 
cases of this kind were presented during the life of the 
Advisory Commission. The early cases of 1880 and 1881 
were concerned largely with the coal problem, which is 

1 71 Iowa, 410. 2 Report, 1885, p. 583; Report, 1886, p. 473. 
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discussed elsewhere. One of the most important eases 
was that of Samuel Lilburn against the Chicago, Rock 
Island, and Pacific Railroad Company, filed June 7, 
1880.^ The Chicago, Rock Island, and Pacific declined 
to receive at Keokuk cars of the Merchants Despatch 
Transportation Company for a haul to Ottumwa and 
return, as an arrangement existed with the Chicago, 
Burlington, and Quincy by which the business of this 
territory was given to the latter road. Shipment over 
the Chicago, Burlington, and Quincy was, however, more 
expensive than over the Chicago, Rock Island, and Pa- 
cific. Sect. 10 of the law of 1878 reads as follows : — 

" It shall be the duty of any railroad corporation when within 
their power to do so, and upon reasonable notice, to furnish 
suitable cars to any and all persons, who may apply therefor, for 
the transportation of any and all kinds of freight, and to receive 
and transport such freight with all reasonable despatch, and to 
provide and keep suitable facilities for the receiving and hand- 
ling the same, at any depot on the line of its road; and also 
receive and transport in like manner the empty or loaded cars 
furnished by any connecting road to be delivered at any station 
or stations on the line of its road, to be loaded or discharged or 
reloaded and returned to the road so connected ; and for compen- 
sation it shall not demand or receive any greater sum than is 
accepted by it from any other connecting railroad for a similar 
service." 

The respondent argued that the Merchants Despatch 
Transportation Company was not a railroad company, 
and that a railroad company was obliged only to haul 
cars of a connecting road. It was further argued that 
respondent could not be compelled "to receive at the 
boundary line of the State cars of foreign corporations." 

1 Report, 1880, p. 77. 
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The Commissioners held that the words " any connect- 
ing roads," as used in Sect. 10 of the law, were of the 
most sweeping significance ; and they did not feel that 
they had " any authority to narrow the meaning of the 
terms used, and thus limit the rights and privileges of 
our commoroo." In the second place, the Merchants 
Despatch Transportation Company ran its cars over the 
connecting road with the road's permission, and dis- 
charged that company's transportation duties, and must 
therefore bo regarded as a connecting road. The decis- 
ion of the Commissioners was complied with, and the 
cars furnished. There was noticeable in this case a 
|>orsistence on the part of counsel for the railroad to 
regard the Board as a species of court, bound in their 
methods of procedure by rules of court, and to insist 
that formal complaints must be filed by the Board 
against the offender, — a view out of harmony with the 
spirit of the law under which the Commission was 
created.^ 

The Board held, in complaints brought before them, 
that the interpretation of Sect. 10 of the statute did 
not require. a railroad company to furnish cars for the 
transportation of freight off from its own line.* The 
case in which this point was first decided was one 
against the Illinois Central, which is intersected by ten 
different connecting roads. If the law were interpreted 
otherwise, the result would be to scatter the cars of the 
defendant along all of these connecting roads, and to 
place the company at the mercy of competing lines. 

1 For similar case, see Report, 1881, p. 134. 

2 Alex. Kisk vs. Illinois Central, Report, 1880, p. 115. See also 
Hammond vs. G. R. I., and P., Report, 1888, p. 674. 
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Numerous complaints of delay in transit were settled 
by the Commission in accordance with the provision of 
Sect. 10, requiring railroads to receive and transport 
such freight with all reasonable despatch. They recog- 
nized the possibility of legitimate delays.^ 

Another class of cases of considerable importance was 
that arising from the necessity for wyes and station 
facilities at the intersection of roads. The law on the 
subject is to be found in Chap. 18, Acts of the Fifteenth 
General Assembly. 

"Any railway corporation operating a railway in this State, 
intersecting or crossing any other line of railway, of the same 
gauge, operated by any other company shall by means of a wye 
or other suitable and proper means, be made to connect with 
such other railway so intersected or crossed." 

" When such corporations are unable to agree upon the method 
and terms of connection, . . . either or any person interested in 
having connection made, may make application to the District 
or Circuit Court in any county in which said connection may be 
desired or located or to the Judge of said Courts, if in vacation, 
after ten days' notice in writing to the companies. After hearing 
the parties, or on default, the said Judge shall appoint three dis- 
interested persons, being presidents or superintendents of rail- 
ways, or experts in railway business, without regard to the place of 
residence, as commissioners to determine the methods and terms 
of connection, and rules and regulations necessary thereto." 

Sect. 3 of Chap. 77 of the Laws of the Seventeenth 
General Assembly, under which the Board was created, 
has the following to say regarding location of station 
houses : — 

"Whenever, in the judgment of the Railway Commission- 
ers, . . . any addition to or change of its station or station- 

1 Report, 1883, p. 687. 
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• 

houses, , . is reasonable and expedient in order to promote 
tlie security, convenience, and accommodation of the public, 
said Railway Commissioners shall inform such railroad corpora- 
tion ... of the changes which they adjudge to be proper," etc. 

The companies interpreted the law regarding wyes to 
mean that they were not bound to put in connecting 
tracks provided both of the roads intersecting agreed 
that they were not needed. It was a matter for the 
roads to settle. Private parties were not interested.^ 
In a case filed Nov. 29, 1881, " there seemed to be a per- 
sistent determination on the part of one of the com- 
panies to ignore the requirements, of the law, and the 
findings of the Commissioners, the theory being that 
the managers of the road were the judges of the neces- 
sity of the connecting tracks, and that the law being 
founded in reason, they should not be required to obey 
its mandates if there was not a demand for the inter- 
change of cars at that station."^ The Commissioners 
were obliged to call the attention of the company to the 
imperative character of the law. Seventeen cases of 
complaint of this kind were reported during the time of 
the advisory commission, and almost without exception 
the recommendations of the Board were complied with. 

On Sept. 19, 1883, a petition was filed by citizens of 
Herndon and vicinity for a passenger-depot at the 
crossing of the Chicago, Milwaukee, and St. Paul, and 
Wisconsin, St. Louis, and Pacific Railways.* The Com- 
missioners, after investigation, decided that a station 
was needed, but they held that the law creating the 

1 Report, 1880, p. 136. 

2 Report, 1882, p. 422. J. O. Hanna vs. C. and N. W. Ry. 
8 Report, 1883, p. 708. 
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Commission did not intend to convey to it power to 
compel companies to erect and maintain passenger-sta- 
tions at such points. Thirty cases of the same kind 
were pending in the State, and the Commission there- 
fore recommended the passage of a general law requir- 
ing all railroads crossing at grade to erect and maintain 
suitable station-houses at crossings. In accordance 
with the recommendation of the Board, a law was 
passed providing for the erection and maintenance of 
station-houses at points of intersection of railroads, 
whenever it should be so ordered by the Board. ^ The 
Board was also given the power to order the warming 
and lighting of the passenger-houses, and the fixing of 
a reasonable time in which the houses should be kept 
open for passengers, both before and after the arrival of 
trains. The Commissioners were authorized to fix the 
proportion of expense of construction and maintenance 
to be paid by the companies, and to order the connec- 
tion of tracks for the transfer of freight. Failure on 
the part of a railroad company to comply with the order 
after ninety days' notice subjected it to a fine of twenty- 
five dollars for each day's failure to comply. The 
Commission at once took into its hands the estab- 
lishment of needed stations, and many were located. 
Aside from petitions relating to location of stations, 
petitions were received asking for permission to change 
the names of stations in cases where the names of 
post-offices and the names of stations were different, 
and in cases where different names had been given to 
the same point, or nearly the same, by connecting roads. 
The Board, while recognizing the soundness of the 

1 Chap. 24, 20tli G. A. 
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reasons for the change in almost every case, held that 
" an examination of Sect. 3 of the Coiiimissioner law 
has satisfied the members of the Board that fixing the 
names of stations is not one of the powers conferred by 
law upon the Commission." 

The question, whether the requirement upon rail- 
roads to handle the cars of connecting lines applied to 
switch-tracks, arose in a case filed April 14, 1884.^ The 
Wisconsin, Iowa, and Nebraska Railway Company had 
sent a shipment of live hogs to the packing-house at 
Marshalltown over the side-track of the Chicago and 
Northwestern upon payment of the usual switching 
charges. But the Northwestern refused to allow empty 
cars of complainant to go to the packing-house for the 
shipment of product out. The Commissioners held that 
the Chicago and Northwestern was justified in its refu- 
sal to grant the use of its track to a competitive line ; 
that it was built as an individual enterprise; that the 
usual mileage rates charged for switching would not be 
a compensation for the service rendered, and that " the 
implied contract in making the expenditure the Com- 
missioners believe to have been the transportation of 
hogs in and the product out to market over a long line 
of its own road, and any other is hardly consistent with 
the motives that prompted the outlay." The Wiscon- 
sin, Iowa, and Nebraska Railway was not precluded 
from building a spur-track to the packing-house, and 
thus securing the advantages of the business. 

Under the provisions of the Act of 1878, requiring 
the Board to inform the railroad corporation when " a 
change in the mode of operating its road and conduct- 

1 W. I. and N. vs. C and N. W., Report, 1884, p. 530. 
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ing its business is reasonable and expedient in order to 
promote the security, convenience, and accommodation 
of the public,'^ the Board took cognizance of a number 
of cases involving the question of adequate train ser- 
vice. These included the demand that roads should be 
required to furnish additional facilities, that trains 
should be stopped at crossings, that roads should be 
kept clear of snow, etc., and in almost all cases, when 
the complaints were substantiated, the roads complied 
with the findings of the Commissioners. In a case filed 
May 31, 1882,^ involving a petition that trains should 
be stopped for passengers at a crossing, the Board said : 
" The travelling public has some rights acquired by the 
use of the railway, and among them there is none that 
partakes more of the character of the railway itself than 
that they are entitled to the privilege of reaching their 
destination without great delay, certainly without un- 
necessary delay, and that delays that in other modes of 
conveyance might not be serious, in railways are." 

1 Report, 1882, p. 529. 
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CHAPTER V. 
MAINTENANCE OF WAT. 

Another class of complaints closely allied with those 
of railroad service concerned the maintenance of way, 
and the keeping of the road in proper repair. Such 
were cases of the need of drainage facilities, cases of 
obstruction and overflow, unsafe condition of roads and 
bridges, the construction of viaducts, the maintenance 
of proper crossings and cattle-guards, the fencing of 
track, and the like. 

Cases of obstruction and overflow involved the defi- 
nition of a navigable stream. Railroads had in many- 
cases built bridges in such a way as to obstruct navi- 
gation, either failing to provide a draw or neglecting to 
furnish the means of operating it. The abandonment 
of the investigation^ in one case, and the modification 
of conditions after the road was built in the second,* 
prevented the Commissioners from rendering a decision 
upon the question of navigability ; but the Board held 
that the general supervisory powers granted them au- 
thorized inquiry into such cases and justified decision. 

In the matter of unsafe condition of roads and 
bridges, the duties of the Commission were explicit. 
Sect. 3 of the law says that the Board shall " from time 
to time carefully examine and inspect the condition of 

1 Beport, 1885, p. 491. « Report, 1886, p. 474. 
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each railroad in the State, and of its equipment, and the 
manner of its conduct and management with reference 
to the public safety and convenience, and for the purpose 
of keeping the several railroad companies advised as to 
the safety of their bridges, shall make a semi-annual 
examination of the same, and report their condition to 
the said companies. And if any bridge shall be deemed 
unsafe by the Commissioners they shall notify the rail- 
road company immediately, and it shall be the duty of 
said railroad company to put in repair within ten days 
after receiving said notice, said bridge; and in default 
thereof, said Commissioners are hereby authorized and 
empowered to stop and prevent said railroad company 
from running or passing its trains over said bridge 
while in its unsafe condition." As a rule, the roads 
were kept in good condition during this period, and but 
few complaints of this character arose. 

Twenty cases of refusal to fence track were reported 
by the Board up to 1888. The law on the subject is 
found in Sect. 1289 of the Code. This section makes 
the company " that fails to fence its roads when it has 
the right to fence liable to the owner for any injury to 
stock by reason of the want of such fence." No power 
was given to the Board or any other agency to compel a 
railroad to fence its track ; but redress could be sought 
in the courts in cases of damage to stock. The Board 
frequently acted as arbitrator in such cases. 

Sect. 1268 of the Code requires a railroad company 
to build a causeway or a cattle-guard where a party 
owns land on both sides of the road. This section the 
Board always interpreted literally, and recommended a 
compliance with it when the land-owners desired it, save 
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that they refused to recommend crossings ana cattle- 
guards in dangerous or unsuitable places. 

Sect 1288, as far as it relates to farm crossings, re- 
quires the construction of proper cattle-guards where 
the road enters or leaves any improved or fenced lands, 
and the erection of suitable signs of warning at such 
crossings ; any railroad neglecting to comply with the 
law being liable for all damages sustained. On June 
18, 1886, a case came up for rehearing, in which the 
Board had recommended the construction of cattle- 
guards.^ The respondent, the Chicago and Northwestern 
Kailway, maintained " that the Boaid of Railroad Com- 
missioners is a judicial body; that both railroad com- 
panies and people are alike interested in its success, and 
the success of every such tribunal depends upon its 
assuming no more than it can accomplish within its 
jurisdiction ; and that there can be no surer means of 
failure than for members individually or collectively to 
assume to act as arbitrators in every individual or pri- 
vate grievance. That if the complainant has a dispute 
with the respondent, it is a private matter to be decided 
by the courts, and that the Board, organized by the 
public to protect public rights only, ought not to inter- 
fere, even to the extent of thro^ving its influence on one 
side or the other ; that it is clear that the decision of the 
Board could not be certified for enforcement, and there- 
fore its opinion ought not to be officially given, even by 
way of advice." To which the Board replied that they 
had not intended to thrust themselves as arbitrators 
upon any parties, and had always declined to act when 
advised that either party to a controversy, over which 

1 Report, 1886, p. 571. 
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they had no jurisdiction by the law, felt unwilling to 
submit the controversy to them. 

The question of highway and street crossings is sim- 
ilar to that of farm crossings, and is covered by Sect. 
1288 above referred to. In cases of highway crossings 
where grade crossings would be dangerous, the Commis- 
sioners have ordered overhead crossings, taking into ac- 
count, of course, the necessary expense involved. They 
have held that such cases involve questions of public 
right, and have certified them to the attorney-general 
for trial in the courts ^ whenever the railroad companies 
have refused to comply with their decisions. 

1 Report, 1887, p. 718. 
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CHAPTER VI. 
DAMAGES. 

Cases of damages came frequently before the Board 
for adjudication. The complaints were varied in char- 
acter, including damages to shipments in transit, espe- 
cially shipments of stock, damages from fire, negligence 
on the part of companies, obstruction, overflow, and the 
like. In cases of this kind the Board could simply act 
as arbitrators between parties who were willing to come 
to an agreement; in this way many cases of damages 
were settled without resort to the courts. The pro- 
cedure of the Board in such cases was informal. The 
complainant was at first recommended to present his 
claim to the railroad company ; and if he should be un- 
able to reach a settlement, then to refer all the papers 
in the case to the Board for examination. These cases 
the Board examined into with care, weighing the evi- 
dence submitted upon both sides, and rendering decision 
in accordance with the facts presented, feeling at per- 
fect liberty, however, to go beyond the prerogatives of 
a court in seeking material upon which to base judg- 
ment. 

In cases in which the railroad company denied all lia- 
bility, and served notice that it would not pay the loss, 
the Board declined to act, for a decision under such cir- 
cumstances would require money judgment which the 
law gave the Board no power to render. The compul- 
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sory power of the law must be invoked, and a formal 
action brought against the company. Cases of personal 
injury, due to the alleged negligence of the railroad 
company, the Board steadily refused to entertain, unless 
these were voluntarily submitted to them by both the 
contending parties. Only in cases affecting public right 
did the Board have authority to certify their orders to 
the courts, and this not until after the passage of the 
amendment of 1884.i 

Questions outside their jurisdiction were at times con- 
sidered by the Board, but only when they were called 
as arbitrators at the wish of both the contending parties. 
As already stated, if the question of jurisdiction was 
raised by either party to the case, they invariably 
declined to interfere. Their position upon this question 
is clearly stated in a case argued before them March 18, 
1886.^ This was a case in which the company refused 
to pay a bill for the printing of special notices of elec- 
tion for tax aid. It denied the claim and the jurisdic- 
tion of the Board over the subject-matter. Complainant's 
attorney filed an argument in support of the jurisdiction 
of the Board. The Board responded : — 

" The claim is one pure and simple for a sum of money due 
upon a contract. The contract is in no way connected with the 
operation of a railway, the condition of its line, or the accommo- 
dation or safety of the public. Nor is it a contract in any way 
affected by the rights, duties, or liabilities of a common carrier. 
The only connection it seems to have in any way with railway 
matters is the fact that the respondent party is the railway com- 
pany. The only relief that could be given, if resisted by the 
respondent, would be through the judgment of a court, and 

1 See post, p. 98. 

2 Report, 1886, p. 515, Adams vs. C. I. & D. Ky. 
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perhaps the processes of which courts enforced payment of a 
judgment rendered. The general supervision of railways re- 
quired of the Commissioners has reference to the operation of 
steam railways and the violation of the laws of the State for 
their operation, the condition and equipment of the lines for 
public safety and convenience, the condition of bridges, the 
charter and other legal liabilities of railways, the necessity of 
repairs, additions to rolling-stock, changes or a<Iditions to station- 
houses, erection of stations at crossings, rates of fare for freight 
and passengers; and in all these matters the Commissioners are 
to have in view the promotion of the security, convenience, and 
accommodation of the public. It is possible, as contended by 
complainant's attorney, that in the many hundred varied cases 
considered by the Commissioners since the law has been in 
force, there have been some acted upon that would not come 
strictly within the lines above marked out; but, if so, they have 
been cases in which no question of jurisdiction has been raised 
by either of the contending parties. But in this case the question 
has been raised, and must be met ; and we think it evident that 
the case does not come within the defined limits. 

** It was very plausibly and forcibly contended by complainant^s 
counsel that the theory of arbitration pervaded the Commissioner 
law and is its true spirit. We believe and have ever acted upon 
this idea. But we do not find in the law the idea of enforced 
arbitration of matters outside the limits of the law above set 
forth. The matter in question in the case is one of purely pri- 
vate right, and has no reference to the duties of the railway as a 
public carrier, nor to the method of its operation nor equipment, 
nor is it in any way connected with the promotion of the security, 
convenience, and accommodation of the public. It does not seem 
to us nearly so strong a case as that of the personal injuiy result- 
ing from the alleged negligence of those charged with the opera- 
tion of the railway ; and yet the Commissioners would not feel 
authorized to take cognizance of such a case, unless all parties 
voluntarily submitted the facts to the Board for investigation and 
determination. Our opinion, therefore, is that the case is not one 
which the Board is authorized to hear and determine, against the 
objection formally made to its jurisdiction by one of the contend- 
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ing parties, and we must therefore decline to further consider 
the same." 

The first claim for damages in which the railroad com- 
pany refused to accept the finding of the Board was 
filed Jan. 16, 1883.^ The case concerned apples injured 
in shipment. The Commissioners held that the claim 
was a just one ; but the Central Iowa Eailway Company, 
while not denying the jurisdiction of the Board, denied 
both the legality and equity of the claim, and declined 
to pay it. Secretary Morgan of the Board wrote to 
the complainants as follows : — 

** I send you with this a copy of the Commissioner law. By 
examining this you will see that it is the duty of this Board to 
examine all cases presented, and report to the company what, in 
their judgment, should be done. The law gives them no power 
to enforce their decisions. It has hitherto rarely happened that 
the companies have not complied with the holdings of the Com- 
missioners. In this case it is evident that the company does not 
intend to respect the decision, and it will be necessary for you to 
apply for relief to a court that has power to enforce its findings." 

Upon inquiry by the complainants as to whether their 
case did not come under the new law of the Twentieth 
General Assembly,^ and could not be enforced through 
the Circuit and District Courts, the Board replied : — 

" Upon examination of the law to which you refer, the Board 
finds that jurisdiction is conferred upon the Circuit and District 
Courts of the State to enforce by proper decrees, injunctions, and 
orders, the rulings, orders, and regulations affecting public right 
made or to be made by the Board of Eailroad Commissioners. 
It is the opinion of the Commissioners that they are only author- 
ized to advise the attorney-general of the refusal to obey orders 
affecting public right. Your claim is for loss or damage resulting 

1 Report, 1883, p. 550. 2 gee p. 110. 
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from alleged neglect to promptly foni'ard perishable articles, 
which neglect resulted in their loss. The recommendation made 
was one that seems to alone affect private right. Your case 
appears to be one for the courts. They alone can furnish you 
with the relief you desire, the Commissioners having, in their 
view, done all that they are by law authorized to do in your 
behalf." i 

In the case filed May 25, 1882,^ a claim for damages 
was entered in which the complainants charged that 
an amount of butter which was hauled to the railway 
station, and by reason of the non-arrival of the refriger- 
ator car at the advertised time, was exposed to the heat, 
had melted, and consequently deteriorated in value. It 
was argued by the respondents that they were under 
no legal obligation to furnish extraordinary facilities 
for the transportation of perishable articles, and, again, 
that to advertise the arrival of a car at a certain time 
did not constitute a contract between a carrier and 
shipper, the carrier being under obligations only to 
use ordinary diligence. This had been done. The 
Board awarded the damages to complainant on the 
ground that the railroad, having encouraged the growth 
of dairy interests through the oifer of special privi- 
leges, was in duty bound to make the service* reliable. 
The delay in arrival of trains could not always be 
avoided; but at least provision should be made to no- 
tify shippers of delays, and facilities should be offered 
for proper storage to prevent loss. The award was 
promptly paid by the railroad company. General 

1 Report, 1884, p. 5. 

2 Marshall & Son, Chariton, la., vs. C, B., & Q., Report, 1882, 
p. 497. 
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Freight Agent Eipley, in submitting to the decision, 
wrote as follows: — 

*^ In doing this we do not intend to be understood as in the 
slightest degree conceding the justice of your decision in this par- 
ticular case. But believing that in the main your intention is to 
deal fairly with the railroads as well as with the people, and be- 
lieving that in the past your decisions have been, as a rule, just 
and equitable, we are not disposed further to contest this claim, 
although we have not in the slightest particular changed our 
opinion in regard to it." 

Whether the jurisdiction of the Board would have 
been questioned, and the case taken to the courts, had 
the amount at issue been larger, it is impossible to tell. 
It is significant, however, that the railroad submitted 
against its will to the recommendation of a commission 
which had no direct power to enforce its findings. Pub- 
lic opinion, with means ready at hand to make itself 
effective, such as the legislature and the courts, is a pow- 
erful factor in settling controversies of this character. 

Other powers of adjudication were granted to the 
Commission in addition to those impliedly possessed un- 
der the original law. Chap. 190, Laws of the Twentieth 
General Assembly, gave power to railroad companies to 
condemn lands for additional depot grounds in the same 
manner as for right of way. But the companies were 
required first to petition the Eailroad Commissioners, 
who were to give notice to the land-owner, and report by 
certificate to the clerk of the Circuit Court in the city 
in which the land was situated, the amount and descrip- 
tion of the additional lands necessary for the reasona- 
ble transaction of the business of the company. These 
duties the Board performed as occasion required. 






100 STATE RAILROAD CONTROL. 



CHAPTER VII. 
OVEBCHARGE. 

Overcharge was the most frequent cause of com- 
plaint in the history of the Advisory Commission. Most 
of the eases involved no important principle, but simply- 
required an investigation of rate schedules by the Com- 
missioners. In many cases the overcharge was an error 
on the part of the company, which could have been rec- 
tified without any appeal to the Board. One of the 
great benefits which the Board conferred during these 
years was in removing misunderstandings, and in pro- 
moting such relations that questions of difference would 
adjust themselves. 

A case arose in December, 1883,^ in which an inter- 
esting principle was involved. A shipment of freight 
was made from Chicago to Grundy Center, la., for 
$2.85, of which the Chicago and Northwestern re- 
ceived 75 cents from Chicago to Cedar Rapids, 220 
miles, and the Burlington, Cedar Eapids, and North- 
ern, $2.10 from Cedar Eapids to Grundy Center, 69 
miles, the latter rate being greater than the local 
rate of the Burlington, Cedar Eapids, and Northern 
for this distance. The Commissioners asserted that 
the practice of giving to branch and smaller lines a 
greater percentage of the through rate than a pro rata 
for collecting and distributing freight was universal. 

1 Report, 1883, p. 733. 
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Without it few of the branch lines could pay operating 
expenses. So long as the through rate was no higher 
to the shipper, the policy was correct, both in theory 
and practice, and would be sustained by all railroad 
experience. It was a matter between the two roads, 
with which the shipper had nothing to do.^ 

The next year a case involving the same parties arose,^ 
in which the shipper had billed his goods from Chicago 
to Cedar Eapids, and had then rebilled them from Cedar 
Eapids over the Burlington, Cedar Eapids, and North- 
ern, in order to secure the local rates of the latter. 
This road had, however, charged him more than the 
local rates, — the proportion of the through rate allowed 
it by the Chicago and Northwestern. The Burlington, 
Cedar Eapids, and Northern endeavored to justify the 
excessive charge by claiming that the business was 
through Chicago business, and not Cedar Eapids busi- 
ness. If it were not so, the Chicago and Northwestern 
would have charged the shipper a rate to Cedar Eapids 
which would have been nearly equal to the through rate, 
and to this would have had to be added the local rate 
over the Burlington, Cedar Eapids, and Northern, mak- 
ing the entire rate much higher than the shipper was 
then paying. The Board held that it had nothing to 
do with a shipment from Chicago to Cedar Eapids ; that 
the shipment from Cedar Eapids over the Burlington, 
Cedar Eapids, and Northern was a distinct and separate 
shipment, and no part of a through shipment, and that 
the charge for the haul could not be higher than local 
rates. 

1 See also Report, 1884, pp. 632, 619, 624. 

2 Report, 1884, p. 615., 
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An important case of overcharge, filed Feb. 20, 1884, 
is discussed in connection with the subject of interstate 
commerce. 

In addition to the forms of complaint already men- 
tioned, matters of all sorts connected with the subject 
of railroad transportation were passed upon. These 
miscellaneous complaints included such questions as 
baggage regulations, shipping regulations, ticket regula- 
tions, violation of contract, cases of trespass, lack of 
transfer facilities, and the like. 
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CHAPTER Vin. 
INTEBSTATS COMMEBCE. 

The Iowa Board were conscientious and earnest in 
their endeavors to reach a solution of the railroad ques- 
tion through the commission system. Their efforts had 
not always been crowned with success. Hostile criti- 
cism had been poured upon them. This was no doubt 
deserved in part, but many of the critics failed to take 
all the conditions into account. One of the main diffi- 
culties with which the Commission had to contend was 
Iowa's geographical and industrial position, by reason 
of which a large portion of the business was beyond the 
State's jurisdiction. 

When the Commission first came into being, it was 
estimated that not more than fifteen per cent of the 
Iowa tonnage was local ; and this estimate was probably 
too large. The Commissioners realized at once that, if 
they were permitted to have control only over shipments 
which began and ended in the State, their jurisdiction 
was to be seriously limited. It had been thought in the 
earlier years of the State's commerce that the Missis- 
sippi Eiver might be used as a lever upon the railroads 
to induce them to lower their rates, but this idea had 
long since been abandoned. It was suggested in the ^ 
early reports of the Commission that perhaps a railroad 
might be constructed parallel to the river, which, having 

1 Report, 1879, p. 66. 
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no grades to overcome, could handle large trains at a 
minimum of cost, and thus furnish an effective competi- 
tion with the roads east. It was regarded as unwise, 
however, to interfere with the accustomed course of 
trade, unless some advantage was to be secured thereby. 
The State of Iowa was obliged early to settle the 
question whether it had any jurisdiction over commerce 
which was interstate. At the time the issue was raised, 
the Granger law was in operation. The case was that 
of John A. Carton & Company vs. Illinois Central Rail- 
road Company, and concerned a shipment from Iowa 
into Illinois. A law similar to the Iowa law was in 
operation in Illinois, with a maximum rate in Illinois 
lower than that in Iowa. It was contended that the 
contract for shipment was an Iowa contract, and fol- 
lowed the freight to its destination ; that the maximum 
rate in Iowa being higher than that in Illinois, such con- 
tract was not repugnant to Illinois interests; that it 
was not in conflict with any law or right of the General 
Government, as Congress had neglected to regulate, and 
that, in absence of regulation by Congress, the States 
were justified in legislating, for it was a power concur- 
rently vested in the States and the National Govern- 
ment. The Supreme Court of Iowa decided the case in 
1882, and held "that an act of the State Legislature 
whose object and purpose is to control and regulate the 
shipment of freight to points in other States is in vio- 
lation of Art. 1, Sect. 8, of the Constitution of the 
United States, as being legislation on interstate com- 
merce, a subject which in its nature is national, and 
requiring the exclusive legislation of Congress. An 
interstate contract of shipment entered into by a com- 
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mon carrier is an entire contract, and the laws of the 
State wherein it is made, so far as they attempt to 
regulate interstate commerce, do not enter into it as a 
part of the contract, being repugnant to the Federal 
Constitution." ^ 

The Court admitted that it was competent for the 
States, in absence of Congressional legislation, to legis- 
late respecting interstate commerce in a certain line of 
cases ;^ but these cases were such as relate to bridges 
or dams across streams wholly within a State, police 
laws relating to pilots of vessels, health laws, and the 
like. The power to enact laws upon subjects in their 
nature national, and not merely local, was exclusively 
with Congress. Judge Beck dissented from the major- 
ity opinion, and suggested that the constitutional pro- 
hibition extended only to those regulations that imposed 
burdens and restrictions upon interstate commerce ; that 
the statutes that removed burdens and restrictions, that 
protected it from the unjust exactions of common car- 
riers, were not regulations of commerce contemplated in 
the Constitution of the United States. The Iowa Com- 
missioners agreed with the decision of the Court. They 
called attention to an Illinois Supreme Court decision, 
in which the opposite view was held.* In this case the 
Illinois Court relied mainly upon the opinion of the 
Supreme Court of the United States in the case of 
Peik vs. the Northwestern Eailroad. The following is 
the important clause of this latter case:* — 

1 Report, 1882, p. 28. See also 69 Iowa, 148. 

2 Report, 1886, p. 29. 

8 People of the State of Illinois vs. W., St. L., and P. R. R. Co., 
104 111. 47G. 

^ Report, 1886, p. 36. ^ U. S. 164. 
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" The law is confined to State commerce, or such interstate 
commerce as directly affects the people of Wisconsin. Until 
Congress acts in reference to the relations of the company to 
interstate commerce, it is certainly in the power of Wisconsin to 
regulate its fares so far as they are of domestic concern. With 
the people of Wisconsin this company has domestic relations. 
Incidentally they may reach beyond the State, but certainly until 
Congress undertakes to regulate for these without the State, Wis- 
consin may provide for these within, even though it may indi- 
rectly affect those without." 

The Iowa Board saw no inconsistency between this 
decision and that of the Iowa Supreme Court, but in- 
terpreted this to mean, that, even if the rate which. 
Wisconsin fixes should incidentally (for the purpose of 
paying interest or dividends upon the property invested 
in the road) increase the cost of through transportation, 
the Supreme Court of the United States would not hold 
it to be a regulation of interstate commerce. This posi- 
tion was supported by later opinions of the Supreme 
Court.1 

On Feb. 20, 1884, a complaint involving questions of 
interstate commerce was filed with the Board. The 
personnel of the Board had changed somewhat since the 
previous decision. Mr. Peter A. Dey and Major A. R. 
Anderson were both members of the Board in 1882, at 
the time of the decision in the case of Carton & Com- 
pany; but Major Anderson had either changed his views 
since that time, or had preferred not to express them in 
the first case in the form of a minority report. The case 
was a complaint of overcharge ^ against the Chicago and 

1 Hall vs. DeCuir, and Railroad Company vs. Hannan (95 U.S. 
465, 485). 

2 Ed. Barber vs. C. & N. AY. Ry. Co., Report, 1884, p. 49. 
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Northwestern Eailway Company, on a shipment from 
Morrison, 111., to Glidden, la. The company main- 
tained that the Commission had no authority over the 
matter, as the shipment was interstate. The majority 
of the Board, however, sustained the complaint, and 
ordered the company to revise its interstate tariff so 
that it should correspond with the Iowa local distance 
tariff, " which it is here assumed is arranged on a suffi- 
ciently remunerative basis." The line of reasoning by 
which this decision was reached is ingenious. Commis- 
sioner Anderson found a clear distinction, on principle, 
between a statute fixing maximum rates for the trans- 
portation of freight, and a statute prohibiting unjust 
discrimination among shippers. 

" The former is fixing a rate or toll which the common carrier 
may charge for the transportation of freight from one point to 
another, while the latter makes no attempt to fix maximum rates, 
but is pure and simple the legislative exercise of the public power 
of the State to protect its citizens from extortion or oppression 
at the hands of the common carrier. In the first instance a rate 
is established within which all rates must be fixed; while in the 
second instance the carrier is left to fix any rate he may see fit for 
a given service, so long as it is within the common limit of being 
a reasonable compensation for the service performed. It can 
make no possible difference in the case, so far as the question 
of jurisdiction is concerned, that the freight, the subject of the 
alleged overcharge, crossed a State line." i 

In other words, the State has the power to provide by 
law for the prevention of unjust discrimination and un- 
reasonable rates for freight, even though the freight, 
the subject of the rate, crosses a State line in transit. 
Commissioner Coffin arrived at the same conclusion, but 

1 Report, 1884, p. 50. 
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by a different line of reasoning. The States gave to 
Congress the power to regulate commerce among them- 
selves for the purpose of securing to each State the most 
complete freedom in matters of trade. The power is 
with Congress, and is to remain with Congress, whether 
exercised or not, merely to prevent any State from put- 
ting restrictions upon commerce. If the States have 
given up the power to regulate commerce, plainly the 
railroad, which is a creature of the State, cannot impose 
hindrances. But an unjust charge by a railroad is a re- 
striction upon interstate commerce ; and a State is com- 
mitting a wrong of omission, if not of commission, in 
allowing its creature to impose restrictions. Manifestly 
the only thing for the State to do is to abolish the re- 
striction. Commissioner Dey, in a minority view,^ sum- 
marily disposed of the case by saying : — 

" I understand that any decision of the Supreme Court of the 
State has the effect of law, and that, unless reversed, the inferior 
courts, commissioners, and all citizens are bound by it as by stat- 
ute law, irrespective of their views of its soundness or justice." 

He held that the case of Carton vs. Illinois Central 
was applicable to this case. He called attention to the 
case of William Kaiser vs. Illinois Central, decided Oct. 
24, 1883, in which Judge McCrary of the Circuit Court 
of the United States felt it incumbent upon him to fol- 
low the decision of the Iowa Supreme Court. Mr. Dey 
concluded with these trenchant sentences : — 

** I have believed that, in making this order, my associates 
were governed rather by what they thought the law should be 
than what it is as expounded by the highest authority in the 

1 Beport, 1884, p. C3. 
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State. If the Federal Courts regard it as incumbent upon 
them to follow the ruling of the Supreme Court of the State, it 
seems to me that a commission created by State authority is 
going beyond its powers when it attempts to do what the Court 
says the State in its sovereign capacity cannot do." 

The decision was rendered March 31, 1884. The 
company removed the cause of complaint in the par- 
ticular case, but on June 10 filed a petition for a rehear- 
ing on the question of a revision of its schedule. This 
was granted, and on Aug. 26 the Commissioners ren- 
dered their decision. But the personnel of the Board 
had changed again. Commissioner Anderson, who had 
concurred in the original decision, having been succeeded 
by Judge McDill, who had ever held the opinion that 
the State had no power to regulate interstate commerce. 
Plainly, then, if the other two Commissioners held to 
their original views, it would be left to the new member 
to decide the case. The petition was based upon the 
claim, first, that the Board had no power or jurisdiction 
to make the order; and second, that the original com- 
plaint raised no such questions as were decided by the 
Board. The Board rightly considered that these were 
questions for the courts. Accordingly, on Sept. 16, the 
case was certified to the attorney-general, to the end 
that suit might be brought for the enforcement of the 
original order, which required the railroad company to 
revise its interstate schedule of rates to correspond with 
the Iowa local-distance tariff. At the September term in 
1885, Judge Baylies delivered an opinion holding that 
the Commissioners had no power to make the order in 
question. The inference to be drawn from Judge Bay- 
lies' decision is that, were it not for the case of Carton & 
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Company vs. Illinois Central Railroad, which prohibited 
the State from exercising any regulation over interstate 
commerce, he might have overruled the demurrer; for 
he did not think that the removal of restrictions upon 
interstate commerce, such as the doing away with dis- 
criminations, came within the Constitutional inhibition. 
An appeal was taken to the State Supreme Court, and 
on Dec. 2, 1886, the decision of the District Court was 
affirmed, and it was held that the Commissioners had 
no authority to make the order, and that to do so was 
to attempt to interfere with interstate commerce. The 
Supreme Court of Iowa, in rendering this decision, was 
aided by having before it the decision of the Supreme 
Court of the United States in the case of the People of 
the State of Illinois vs. the Wabash, St. Louis, and Pa- 
cific, which had been appealed from the Supreme Court 
of Illinois. The Illinois Court had held that thfe State 
could regulate railroad affairs for the benefit of its citi- 
zens, even if, in doing so, interstate commerce might be 
incidentally affected. The highest tribunal of the land 
had reversed this decision; and the Iowa Court relied 
upon this reversal, as well as upon the case previously 
decided in its own Court,^ and the decision of Judge 
McCrary in the Circuit Court.^ 

This disposed of the question effectually; and the 
people looked to Congress to take the initiative in check- 
ing the evils incident to commerce, as it was then car- 
ried on between the States. On June 19 and 20, 1885, 
the Cullom Committee on Interstate Commerce* held 

* 

1 Carton vs. Illinois Central. 

2 William Kaiser vs. Illinois Central. 
8 See reports. 
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an investigation at Des Moines ; and a very large number 
of witnesses, representing greatly varied interests, were 
examined. It is interesting to notice that all the wit- 
nesses except one favored control of interstate commerce 
through a national commission. The testimony brought 
out in a most gratifying way the healthy growth of 
sentiment in Iowa upon railroad matters, and was in 
striking contrast to the crude notions in vogue at the 
time of the Granger agitation. 
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CHAPTER IX. 
BAHiBOAD BEFOBTS. 

One of the early duties of the Commission, upon the 
successful performance of which depended in consider- 
able measure a wise and judicious control of the rail- 
roads, was the establishment of a system of railroad 
reports, which should give the Board full knowledge of 
the condition of the companies. To establish a system 
which should prove acceptable to all the lines, and 
should be willingly adopted, was no light task. 

Sect. 4 of the law of 1878 provided that the Com- 
missioners should make full report to. the Governor 
annually of the condition of the railroads. Sect. 5 
reads as follows : — 

" To enable said Commissioners to make such a report, the 
president or managing officer of each railroad corporation doing 
business in this State shall annually make to the said Commis- 
sioners, on the 15th day of the month of September, such returns 
in the form which they may prescribe, as will afford the informa- 
tion required for their said official report ; such returns shall be 
verified by the oath of the officer making them ; and any railroad 
corporation whose returns shall not be made as herein prescribed 
by the 15th day of September, shall be liable to a penalty of $100 
for each and every day after the 16th day of September that 
such returns shall be wilfully delayed or refused." 

Changes in phraseology were made in the law of 1888 
(Sect. 22)^ but no change was made in principle. 
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The reports secured by the Commission at the close 
of the first year of its existence were not encouraging. 
Each railroad had its own methods of book-keeping. 
Some of them were not able to separate their Iowa busi- 
ness from the aggregate of their entire line. The sys- 
tem of reports was new both to the Commission and the 
railroads, and the difficulties were increased in some 
cases by wilful refusal of the companies to answer the 
questions asked. The returns, as summarized in the 
first report, amounted merely to careful approximations. 
In their second report, the Board advised that the Com- 
missioners be required to report delinquencies in the 
matter of reports to the Governor, to the end that he 
might proceed at once to the collection of the penalty. 
There appears to have been no method prescribed for 
the enforcement of the imposed fines. After a some- 
what extended discussion of the carelessness and in- 
accuracy of the reports, the Commissioners said: — 

"We dwell on this subject here because we had hoped the 
returns of this year would have been more correct, and an 
improvement over the first year's. On the contrary, many of 
them are simple copies of last year, carrying forward, evidently 
without thought or care, absurd blunders that then seemed 
unnecessary." ^ 

The reports were evidently filled out, in many cases, 
by clerks who had no conception of the meaning of 
figures, and the completed reports were sworn to by the 
officers without verification. In many cases the mis- 
takes were intentional, the officials proceeding upon a 
theory that the railroad business was a private business. 

1 Beport, 1879, p. 42. 
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with whicli the public had no concern. Accordingly, 
they complied only to such an extent as to prevent the 
passage of more stringent measures. The Commission 
early took a stand in favor of complete publicity of 
railroad operations as a panacea for the ills of railroad 
management. l*ublicity was necessary to establish pub- 
lic confidence, and the benefit resulting would accrue to 
carriers as well as to shippers. 

The fifth division of Sect. 4 of the law of 1878 made 
it the duty of the Commissioners to report to the Gover- 
nor each year "the cost and actual present cash value 
of each railroad and its equipment, including permanent 
way, buildings, and rolling-stock, and all fixtures and 
conveniences for transacting its business." 

The Governor, in 1887, called the attention of the 
Commissioners to the fact that the railroads had neg- 
lected to reply to the questions bearing upon this sub- 
ject ; and upon Oct. 26 a special circular letter was sent 
to the roads, asking for this information. The Commis- 
sioners, in their letter to one of the roads, said, "The 
Commissioners desire the railroad companies to assume 
the responsibilities of such answers as they see fit to 
make, with the conviction that their answers will be 
used in the future." 

The utter futility of such a provision in the law was 
shown in the replies received to the circular.^ With 
but few exceptions, the roads responded that the cost of 
the railroads could not be ascertained, owing to the man- 
ner in which they were built — through the medium of 
construction companies. Moreover, any estimate of the 
"present cash value" would be a mere approximation, 

1 Report, 1887, p. 131. 
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well-nigh valueless. The responsibility for the deter- 
mination of the value was therefore thrown entirely 
upon the Commissioners ; and they adopted two bases 
of estimate, — the average market value for the year 
of the bonds and stock in localities where railroad prop- 
erty was continually bought and sold, and a valuation 
upon the basis of 6 per cent net earnings. The value of 
a road which had no stock and bonds, and no net earn- 
ings, was taken from the assessment made by the Exec- 
utive Council for taxation purposes. 

The blank furnished by the Commission to the roads 
was based upon the distribution of expenses and classi- 
fication of accounts adopted by the Convention of State 
Kailroad Commissioners, held at Saratoga, June, 1879. 
This was continued in force until 1889, when the blank 
of the !N'ational Commission was adopted, with the addi- 
tion of such questions as were required by State law. 
The Commissioners have made every endeavor possible 
to secure complete and accurate reports from the com- 
panies ; and the reports at present received, when com- 
pared with those received during the early years of the 
Commission, show that the Board has reaped a partial 
success from its efforts. But there is still mufch to be 
done. The last annual report of the Board, 1894, con- 
tains the following: — 

" It has been very difficult to obtain information from these 
companies that would disclose the * working of the system of 
railroad transportation in the State/ and this report, while it 
attempts to give detailed statements of the operation of the roads 
as limited by the State lines, is little more than an approxima- 
tion. The Commissioners have given all the information that 
could be obtained from the data furnished; they have made 
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repeated calls for the information required by the Commissioner 
law, and have always been answered by the stereotyped reply, 
*• Our books are not kept in a manner to enable us to furnish the 
information called for.' Whether the law, as it now stands, is 
sufficient to sustain the Board in an order requiring the books 
of the companies reporting to be kept in such a manner as will 
enable them to answer fully, may be a question; an effort has 
been twice made to have such amendments to the statute as 
will relieve it of all doubt, but without success. No report can 
be made by a commission that will be entirely reliable, unless 
some power is given to elicit the facts necessary to make it cor- 
rect, and this must go far enough to require books to be kept in 
such manner as to enable the information to be furnished." 
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CHAPTER X. 
INVESTIGATION OP ACCIDENTS. 

By the terms of Sect. 14 of the law of 1878, it was 
provided that : — 

"Upon the occurrence of any serious accident upon a rail- 
road, which shall result in personal injury or loss of life, the cor- 
poration operating the road upon which the accident occurred 
shall give immediate notice thereof to the Commissioners, whose 
duty it shall be, if they deem it necessary, to investigate the same, 
and promptly report to the Governor the extent of the personal 
injury or loss of life, and whether the same was the result of the 
mismanagement or neglect of the corporation on whose line the 
injury or loss of life occurred. Provided, that such report shall 
not be evidence, or referred to in any case in any court." 

The Commissioners have complied with this require- 
ment throughout the history of the Board, have care- 
fully investigated the serious accidents, and reported 
them fully. 

In their report for 1882, the Board called attention 
to the fact that a large percentage of injury and death 
to the railroad employees resulted from the method 
employed in coupling cars. During this year sixteen 
were killed and one hundred and eighty-two injured 
from this cause. In connection with their report for 
1884,^ the Commissioners presented the following start- 
ling statistics: — 

1 Page 39. 



118 STATE BAILBOAD CONTROL. 







COUPLING 


CARS. 








Killed. 


IN/UBU>. 




KILLXD. 


INJUBXD. 


1878 


17 


70 
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55 
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16 
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17 


87 
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109 
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20 


64 




108 


665 



This frightful loss of life naturally turned the atten- 
tion of people to the discovery of some method by which 
the danger might be removed. The Commission dis- 
cussed the Massachusetts law of 1884, requiring the use 
of safety couplers on freight-cars, and suggested similar 
action. They also recommended the application of the 
power-brake to freight-cars. 

From this time on the subject was continually agi- 
tated by the Commissioners, and its discussion occupied 
a prominent place in their reports. In July, 1886, the 
National Master Car Builders Association made a test 
of freight-car brakes at Burlington, la., which was 
entirely successful, and aroused a large amount of fa- 
vorable sentiment on the question. The Commission, 
though still continuing its agitation in favor of State 
action, admitted, in its report for 1889,^ that national 
legislation would be much more effective and far-reach- 
ing than anything that could be done by individual 
States. The agitation for State action had its effect ; and 
the Twenty-third General Assembly passed a law pro- 
viding that new cars put into use in the State, and old 
cars sent to the shops for general repairs and needing 
new drawbars, must be equipped with safety or auto- 
matic couplers, and that after Jan. 1, 1895, all cars used 
in Iowa must be equipped with safety or automatic 

1 Page 47a. 
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couplers. That after Jan. 1, 1892, all locomotives used 
in Iowa must be equipped with power-brakes, and that 
after Jan. 1, 1893, all trains operated within the State 
must have "made up in them'^ a sufiBcient number 
of cars equipped with automatic and power brakes, to 
enable the engineer to control the train from the loco- 
motive. The law was amended in 1892, and made more 
stringent, penalties being prescribed for failure to com- 
ply. The provision was introduced, that, after January, 
1900, any common carrier shall refuse to accept or 
receive from any connecting line any car to be used in 
the State which is not fully equipped as required by the 
Act. The report of the Commission of 1892, the latest 
statistics obtainable, show that 19.36 per cent of the 
cars were equipped with train-brakes, and 22.87 per cent 
with automatic couplers, an evidence that genuine prog- 
ress has been made in the adoption of safety appliances. 
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CHAPTER XI. 
CONCIiUBIONS. 

The Commissioners entered upon their work in 1878 
with the hesitancy which always accompanies the inau- 
guration of an experiment. They lacked the confidence 
in themselves which comes from a consciousness of the» 
hearty and unanimous support of the people interested. 
Those who had most vigorously sustained the Granger 
legislation were naturally disinclined to lend to the new 
system perfectly loyal support. Moreover, many who 
were ready for something new opposed the law on 
account of its lack of the power of enforcement. Such 
persons did not perceive that it was the evident inten- 
tion of the legislature to rely for the enforcement of 
the Board's orders upon the power of public opinion, 
which could quickly find expression through the legisla- 
ture and the courts. The Commissioners had the un- 
doubted support of the majority of the people, and at 
the beginning the apparently cordial support of the 
railroads. Thoughtful, far-seeing people had realized, 
as had the roads, that the Granger legislation would 
never prove a satisfactory solution of the question ; and 
they were all willing and ready to unite upon something 
new, which had not the weight of an unsuccessful expe- 
rience to drag it down. The experience of other States 
with the commission system was encouraging rather 
than otherwise, and the Board entered upon its duties 
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with the firm conviction that this system was unques- 
tionably superior to any that had been tried, and would 
in the end prove successful. Whereas the tariff system 
had failed in almost every case, the commission system 
had succeeded to a remarkable degree in reducing the 
friction between the railroads and their patrons. 

The purpose of the law was not to establish a third 
court, with all its forms of judicial procedure, but to 
furnish an informal medium of communication between 
the shippers and the railroads.^ This Board was not 
to be bound in any of its actions by legal formulae. 
It was to entertain any complaint, no matter how pre- 
sented, and to investigate a trifling complaint with fully 
as much care as would be exercised in a more formally 
presented grievance. It was not the duty of the Board 
to weigh evidence, and determine its preponderance 
when parties differed as to the facts in a case. This 
was the prerogative of the courts. The Board was 
rather to determine the case upon a state of facts 
agreed to between complainant and respondent. 

For the reason that findings resulting from such 
investigation might not always meet with favor, the 
legislature withheld the power of enforcement from the 
Board, so that upon the fairness and justice of its find- 
ings rested the question of compliance by the railroads. 
But these findings, when backed by public opinion, with 
ultimate power in the legislature and in the courts, 
were likely to be accepted as final unless palpably un- 
just ; for the railroads, knowing full well the power of 
the legislature to pass more stringent measures, were 

1 Beport, 1878, p. 10; Report, 1880, pp. 85, 107. 
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careful not to call down upon themselves tlie wrath of 
the people by refusals to obey. 

One of the j)rincipal benefits resulting from such a 
system was the saving of exi)ense due to the informal 
manner in which the cases were conducted, and the 
avoidance of the delay incident upon court procedure. 
Amounts too small for court adjudication could be col- 
lected through the medium of the Commission. 

As the law began to be understood by the shippers of 
the State, complaints were received in great numbers. 
The increase in their number is not evidence, as many 
suppose, that the difficulties between shippers and car- 
riers were increasing, but rather that the shippers had 
found a method of redress, and were no longer obliged 
to suffer in silence. It is gratifying to notice that the 
informal method of complaint at once became the popu- 
lar one. During the first two years of the Board's his- 
tory, only three formal complaints were made, while 
informal complaints in every form were presented. 
Some of these were settled by mere personal interview, 
and some without this amount of formality, and simply 
on the motion of the Commissioners. During the first 
three years every recommendation was complied with. 
In some cases an agreement was reached by the inte- 
rested parties before the Board had had time to make an 
investigation. The Board testified, in its third annual 
Keport,^ that up to that time it had never felt the need 
of more power. 

*' Power is frequently quite as effective in reserve as in action. 
Sliould these corporations, at any future time, seem disposed to 

1 Page 108. 
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misinterpret this grace on the part of the State, it will be an 
easy matter to promptly exercise the power to enforce obe- 
dience." 1 

The Commissioners' conception of the law found 
expression in a case in November, 1881,^ in which there 
was a demand for the construction of connecting tracks 
between two roads. There seemed to be a persistent 
determination on the part of one of the companies to 
ignore the requirements of the law, "the theory being 
that the managers of the road were the judges of the 
necessity of the connecting tracks, and that the law 
being founded in reason, they should not be required to 
obey its mandates, if there was not a demand for the 
interchange of cars at that station." Secretary Morgan 
of the Board, in his letter to the superintendent of the 
Burlington, Cedar Eapids, and Northern said : — 

** It has been a favorite belief of this Board, as it has been of 
every other commission, that the simple power to investigate 
and recommend was quite sufficient to secure prompt compli- 
ance with the law. It has often been asked of its members if 
more power — power to enforce its recommendations — would 
not increase the efficiency of the Board and the commissioner 
system. The invariable answer has been that the best results 
had come from the exercise of mere advisory or recommendatory 
powers ; that compliance without employing the usual powers of 
judicial execution was practically voluntary, and hence far more 
satisfactory to the public. The Board, therefore, wish to know 
if the Burlington, Cedar Kapids, and Northern proposes to put 
this most prominent feature of the commissioner system to such 
a test as will logically challenge the enactment of amendments 
supplying power to enforce execution of recommendations." ' 

1 Report, 1882, p. 4. « Report, 1882, p. 422. 

8 J. 0. Hannan, Goldfield, la. vs. C. & N. W. Ry. Co., Report, 
882, p. 430. 
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That the railroads felt constrained to conform to the 
judgment of the Board, even though the latter had 
merely the power of recommendation, is shown in the 
reply of General Superintendent J. F. Barnard of the 
Kansas City, St. Joseph, and Council Bluffs Eailroad to 
an adverse decision of the Commission : — 

" I am Instructed to say that the company, while most ear- 
nestly protesting against the decision, will comply with it. . . . 
I beg to say, in this connection, that I regret exceedingly not 
having presented to the Commission more fully than I did the 
whole of the argument which I think the company has upon its 
side of the matter. It is my belief that, upon a further hearing, 
the Commission could not fail to reach the conclusion that the 
rates charged by the railroad company are fair and reasonable ; 
hut this case having been decided, I suppose there is no course l^t 
us hut to comply y ^ 

Major Anderson maintained that the leading purpose 
in the enactment of the Commissioner law was to regu- 
late rail transportation.^ It was not the intent of the 
legislature that the Commission should be merely an 
agency for the collection and arrangement of railroad 
statistics, nor a court for the adjustment of small claims 
between the people of Iowa and the railroads. The 
evils of the present system were to be investigated, and 
it was the business of the Board to take such steps as 
would do away with discrimination of all kinds between 
stations and between shippers. The Commission, in 
other words, was not to sit as a court to hear com- 
plaints presented to it, but was to take the initiative 
in investigation. Mr. Anderson's essential proposition 
was, that that law is the best which least hampers 

1 Report, 1882, p. 535. 2 Report, 1883, p. 62. 
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railroad management, and at the same time corrects 
abuses, and places all patrons of the road upon an 
equality. Competition without unjust discrimination 
was the Utopia sought for. Commissioner CoflB.n, in 
this same report,^ presented a rather unique view of the 
duty of the Commissioners. He argued that they should 
act in the capacity of detectives, travelling secretly, and 
appearing suddenly at places without warning, in order 
to note the actions of railroad officials when the latter 
had put off their " company manners. '^ " In this way, 
and only in this way, can a Board of Commissioners 
become able to give intelligent recommendations to rail- 
road managers, to the authorities and law-making powers 
of the State." 

The position of the Board 'upon the question of its 
powers and duties was expressed in a decision rendered 
Aug. 27, 1885, in a case against the Burlington, Cedar 
Rapids, and Northern for obstructing the navigation of 
an inland lake.^ In this case the respondent contended 
that the Board had no jurisdiction concerning the con- 
troversy; that the question was one of maritime cogni- 
zance, and could be determined only by the Federal 
courts ; to which the Board replied : — 

** The parties are not before a court, but before a statutory 
board, created under a law which gives to it general supervision 
of railroads in the State so far as the security, convenience, and 
accommodation of the public are concerned. Their duties and 
powers are such that they may themselves institute inquiries 
about any branch of the subject, and they are authorized to 

1 Page 80. 

2 ^y. H. Innis et al. vs. B., C. R., & N. R. R. Co., Report, 1886, 
p. 474. 
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make orders in reference thereto which will, by proper proceed- 
ing, be enforced by the courts if found to be reasonable and 
just. The Commissioners believe that they are fully authorized 
by law to inquire into the facts of this case, and make such or- 
ders as to them seem just. It may be that respondents could be 
indicted as suggested by respondents' counsel, for obstructing 
navigation by means of the bridge in question; but it does not 
seem to us to follow from that proposition that there may not 
be other remedies to one aggrieved." 

Altliough the recommendations of the Commission 
had in general been complied with, a few cases had 
occurred in which the Commission had been powerless 
to carry out its decrees. These cases were used by the 
advocates of a stronger commission to induce the legis- 
lature to strengthen the hands of the Board. In a law 
approved April 3, 1884, the General Assembly of Iowa 
increased the power of the Board by authorizing the 
certification to the attorney-general of the State for 
trial in the Circuit and District Courts of any case 
affecting public right, in which the recommendation of 
the Commission had been disregarded.^ The Board 
interpreted this law strictly, and refused to certify all 
cases which, in their judgment, did not involve rights 
with which the public was concerned. 

The Board explained their position upon the question 
in the following way : — 

" There are two classes of cases which the Board have power 
to consider. First, that class which affects public right, which 
seeks to compel the railroad companies to perform a public duty, 
to fulfil a public obligation ; and in such cases, when the Board 
has authority to deal therewith, the courts will enforce their 

1 See Appendix I. for text of the law. 
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orders. Second, it deals with a class of cases affecting private 
rights. In this class the Board occupies purely the position of 
an umpire or arbitrator. It may investigate, conclude, and 
recommend, but it cannot order. A failure to comply with its 
recommendations can only be reported by the Board to the Gov- 
ernor; and it must be left for the citizen himself to determine 
whether he shall seek his efficient remedy in court, or trust to 
the successful issue of an umpirage by the Board, which, if un- 
successful, will result in great delay of the prosecution of his 
action in the courts." i 

To form a correct estimate of the success of the Ad- 
visory Commission is no easy task. The Commissioners 
in their reports repeatedly expressed themselves as grat- 
ified with the outcome of the experiment. They were, 
as a rule, thoroughly in sympathy with the underlying 
principle, — the reliance for enforcement of decrees upon 
the strength of public opinion, backed by the legisla- 
ture and the courts which they insisted the railroads 
would hesitate to antagonize. The testimony of mem- 
bers of the Commission in the Cullom investigation at 
Des Moines, and the statement of those who were in 
sympathy with the principle, would lead one to the 
conclusion that the plan was working without fric- 
tion, and that the Board possessed all the power neces- 
sary. 

On the other hand, there was a great amount of bitter 
opposition to the weak form of Commission. Much of 
this was factious, and encouraged by inflammatory arti- 
cles which appeared in the agricultural papers of the 
State. Still, there was a great deal of wholesome oppo- 
sition, which was substantiated by sound reasoning. 

1 Report, 1884, p. 44. 
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Some of this opposition is found expressed in the testi- 
mony before the Cullom Committee, but the criticism 
which attracted the most attention throughout the 
State was that of Governor Larrabee, who took occasion, 
in testifying in a case of alleged discrimination, to 
express emphatically his views of the inadequacy of 
the existing system. Governor Larrabee had led the 
Granger movement in Iowa, had been placed in the 
gubernatorial chair by this element, and his criticisms 
are interesting as expressing the views of a faction 
which had been intemperate in its attitude upon the 
transportation question. 

The case was filed on behalf of the Institute for 
Feeble Minded on Dec. 6, 1886, against the Chicago, 
Burlington, and Quincy,^ in which it was claimed that 
the respondent charged a higher rate for a haul of coal 
from Cleveland, la., to Glenwood, than was charged 
from Cleveland to Council Bluffs, a case of unjust 
discrimination. 

The decision of the Commissioners recommended a 
revision of coal rates. The company raised its rate 
for the long haul instead of lowering the rate for the 
short haul, and Governor Larrabee demanded a hearing 
to determine what constitutes a reasonable rate. During 
the hearing he took occasion to give his opinion as to 
the working of the Commission : — 

** The law provides that you shall inquire for yourself, and 
ascertain whether railroad companies are violating the law or 
not. ... I was thoroughly convinced that, if this law was 
enacted and lived up to, the people of the State would have no 
reason to complain. I believe there is ample law if lived up to. 

1 Larrabee vs. C, B., & Q., Report, 1887, p. 624. 
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Unless it is complied with better than it has been in the last few 
years, I am sorry to say I believe this Commission will have to go. 
It has not secured the confidence of the people. I say this with 
all respect to the Commission. We all recognize how easy it is 
to let things drift. 

" I have found, during the last few months, that many persons 
have not made complaints for fear they would not receive proper 
attention and get a just decision. ... It seems to me it is more 
especially the duty of the Commissioners to watch the grievances, 
and look up these violations of the law without waiting for com- 
plaints to be made. . . . 

** I find, by going through these reports, that the Railway Com- 
missioners congratulate themselves frankly on their success in 
having their decisions complied with by the railroad company. 
And they commend the companies for their cheerful compliance 
with their decisions, which is very pleasing to them ; but when 
you take into account the trifling character of a large proportion 
of the cases upon which this Commission has been called on to 
act, and when you compare it with $36,000,000 that the railway 
companies are receiving for services rendered in this State, you 
will agree with me that the companies have not suffered greatly 
in complying with the rulings of this Board, although I commend 
them for their compliance with the rulings." 

GoveiDor Larrabee's criticisms were no doubt severe, 
and in some respects unwarranted, yet they contained 
much that was true. The members of the Board were 
enthusiastic over their idea and sanguine as to its work- 
ings, and their reports are decidedly optimistic in tone. 
There was a great deal of truth in the claim that the 
complaints presented were, as a rule, of a minor charac- 
ter, and the satisfactory disposal of these gave the 
appearance of entire success to the working of the 
plan. More important cases, which involved severe 
discriminations and the like, were not presented ; for the 
injured parties knew that the outcome could only be 
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a recommendation, wliicli the Board had no power to 
enforce. 

To be sure, the informality of procedure so strongly 
emphasized by the I^ard encouraged the presentation 
of claims, however small, — grievances which the ship- 
l)ers, rather than go to the trouble and expense of civil 
suit, would have suffered in silence but for the existence 
of the Commission. ^Moreover, the number of minor 
complaints was increased by the fact that many persons 
used the Commission as a club to bring the railroads to 
terms.^ A complaint would be presented to the Board, 
for the purpose of frightening a railroad, and the Board 
would find upon investigation that the cause for griev- 
ance had been removed. These complaints very fre- 
quently had no foundation ; and the complainant, when 
asked for proof, would respond by abusing the Commis- 
sion, and charging it with being in league with the rail- 
roads. All such annoyances added to the diflRculties of 
carrying out the Commissioner law, and gave color to 
the idea that the Board was ineffective. 

Furthermore, many of the complaints presented in- 
volved questions of interstate commerce over which the 
Board had no control. Many of the people, and those 
especially who were opposed to the commission experi- 
ment, were not careful to fix the limits of the Board's 
jurisdiction; and when the latter failed to adjudicate 
the cases which were beyond their control, these persons 
were ready with their criticisms. 

The most important result of the Commissioners' 
work is found in comparing the attitude of the people 
toward railroads in 1887 with that in 1874. A careful 

1 Report, 1885, p. 611. 
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survey of this period evidences the fact that the people 
had been thinking upon the question, and that careful 
study and contemplation had resulted in a gratifying 
conservatism and a growth in intelligence. The crude 
notions of the Granger period had been superseded by 
the views of men who had studied the question from 
more than one point of view. The people had be- 
come more tolerant in their bearing, more temperate 
in their utterances, and more inclined to discuss the 
question dispassionately. The Commission had per- 
formed a great service in removing, to a considerable 
extent, the spirit of mutual distrust prevalent in the 
early seventies. 

The Board was very successful in settling questions 
of minor importance in which it was necessary to remove 
misunderstandings, or call attention of the carriers to 
.matters of complaint, the justice of which was so patent 
that a simple reminder secured relief. In some notable 
instances, the Board was remarkably successful in ques- 
tions of great importance. 

But it failed just where control was most needed. It 
was powerless to check that crying evil of railroad trans- 
portation, discrimination. The case of the jobbers of the 
three cities already mentioned ^ showed a dissatisfaction 
with rates, and the condition of things had not improved 
afterward. Of course, the fact that many of the dis- 
criminations involved interstate commerce^ made the 

1 See ante, p. 62. 

2 •* From 18 to 24 per cent is the extreme of our local business. It 
has never exceeded, since we have had anything to do with it, 24 per 
cent ; and it has never been lower than 18 per cent ; and, say, 80 per 
cent of our business has been what we. would call through business." 
—Testimony of Commissioner Dey before CuUom Committee. 
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Board powerless under any circumstances, but many of 
the evils, it was thought, could be remedied if more 
authority were given to the Board. Hence arose the 
agitation which resulted in conferring upon the Board 
of Eailroad Commissioners greater powers. 
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CHAPTER I. 
THE COMMISSIONEB IiA'W. 

The Larrabee case attracted wide attention; and it 
was expected that the short haul, or Glenwood rate, 
would be lowered. Instead of that, the company made 
the mistake of raising the long haul to Council Bluffs. 
It is quite probable that this action of the railroads, 
which was afterwards declared to be a blunder, hastened 
the step which the people were soon to take for a more 
efficient control of the transportation industry. 

The public had become thoroughly aroused through 
the continued oppressions of the railroads; and seeing 
the opportunity before them of gaining control of the 
legislature, which they maintained had previously been 
dominated by railroad influence, they bent all their 
energies to the accomplishment of their purpose. A 
meeting of Iowa manufacturers and jobbers and other 
shippers was held at Des Moines, Jan. 25, 1888, to con- 
sult regarding railroad legislation. Resolutions were 
adopted advocating laws which should empower the 
Eailroad Commission to control all freight and passen- 

185 
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ger tariffs within tlie limits of the State. The desider- 
atum of the manufacturers and jobbers was to be placed 
oil a relative equality with other markets; that is, that 
the car-load rate from outside to the Iowa jobber, plus 
the less than car-load rate from this point to the con- 
sumer, should be equal to, or should not much exceed, 
the less than car-load rate from the Eastern point to 
the consumer direct. Other things being equal, the 
local dealer would prefer to do business near home, and 
for that reason would pay a slightly higher rate to an 
Iowa jobber than to an Eastern jobber, but he could not 
afford to pay the local rates then in force. 

The Dubuque shippers issued an address in which 
they declared that all they desired was " a fair chance 
to compete for business." They prepared elaborate 
tables, showing the discrimination against the Dubuque, 
and in favor of the I 



1 The following is an example of the tables prepared : — 
CHICAGO, MILWAUKEE, AND ST. PAUL RAILROAD. 
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The Dubuque Herald of Feb. 12, 1888, expresses the 
desires of the shippers as follows : — 

" The great thing that is needed by the Dubuque merchants is 
that they may be enabled to ship goods out. The bill favored by 
them is one which would alike benefit every city in the State. 
The principle of the bill is that the sum of two locals should 
approximate the through rate. The difference between these 
two rates should be the terminal or transfer charge. One of the 
equities of the terminal charge is that time is lost to the railroad 
company while a car is standing on the track for the purpose of 
loading or unloading freight. K goods are shipped to a jobber 
at Dubuque, and these same goods are afterwards shipped to 
Dyersville, the railroad is entitled to some compensation for the 
time lost in loading or unloading. What the Dubuque shipper 
wants is this : if the rate on a certain class of goods from Chicago 
to Dubuque is 40 cents, another rate from Chicago to Dyersville 
is 60 cents, then the rate from Dubuque to Dyersville should be 
20 cents plus a certain sum, 3 to 7 cents, for a terminal charge. 
Under such conditions Dubuque would be placed upon an equal 
footing with Chicago, and the railroads would make the same 
money, and in addition would receive compensation for transfer," 

The railroads attributed the existing condition of 
Iowa industries, and the desire of jobbers for a change 
in the law, to the passage of the interstate commerce 
law. "In 1887 the Congress of the United States 
passed the interstate commerce law, the effect of which 
was to considerably reduce the interstate rates, and 
also to prohibit the making of special rates, which had 
previously been granted freely, and as we think prop- 
erly, to the manufacturing enterprises of the State. 
This law had the effect of unsettling the conditions; 
and nearly everybody concerned was injured by it, 
at least temporarily. The manufacturers were crip- 
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pled, and in some cases forced to move out of the 
State/^ 1 

This has always been the claim of the railroad com- 
panies, but in point of fact the jobbing interests had 
been given their blow two years before the interstate 
commerce Act was passed.^ 

The abolition of jobbers' rates in 1885, at the instiga- 
tion of Chicago jobbers, and in response to the oppo- 
sition of a large element in Iowa, followed by the 
attempt to abolish car-load rates, had forced many of 
the jobbers for self -protection to leave the State. They 
could not do business without the equalizing rates which 
would place them on a basis of effective competition 
with outside jobbers. 

Governor Larrabee's inaugural of Jan. 12, and his 
message to the twenty-second General Assembly, voiced 
the popular sentiment on the question. In the latter he 
advocated the entire abolition of the pass system, the 
establishment of passenger rates by law, the payment of 
the salaries of the Railroad Commissioners by the State 
and not by assessment upon the railroads, the require- 
ment of safety appliances, and better regulations regard- 
ing Sunday trains. He intimated that a law making 
the Commissioners elective by the people would meet 
with his approval. 

The Assembly, which had been elected upon the 
railroad issue and possessed an overwhelming major- 
ity in favor of more stringent measures, immediately 
set to work. The leadership of the radical forces 

1 Address, E. P. Kipley, 3d, Vice-Pres. C, M., & St. P., at hearing 
of Kailroad Commission, Aug. 21, 1894. 

2 See ante, p. 68, also Report, 1886, p. 535. 
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fell to shrewd and skilful men, who understood the 
railroad methods of influencing legislation; and an 
irresistible majority, thoroughly organized, was soon 
arrayed against the railroad lobby which besieged the 
Capitol. The debates during the month of March 
were the strongest in the history of the State. The 
railroads appeared continually before the committees 
of House and Senate in protest against the passage 
of any measure which should fix rates. They recog- 
nized it to be the duty of the State to do away with 
discrimination, and to see to it that the amount of com- 
pensation received be neither unreasonable nor extor- 
tionate. "With the exercise of this much power, the 
railways should be left free to manage their own affairs, 
subject to the laws of trade and commerce.'^ They de- 
clared, with an implied threat, that, if rates were cut 
down as the legislature proposed, the general usefulness 
of the roads would be impaired, as the improvements 
could not be. kept up, and the wear and tear of every-day 
use could not be remedied. Wages would be lowered, 
and many employees would lose their places. Trains 
would be taken off, and the general service curtailed in 
every way. Their testimony before the Senate Kailway 
Committee demonstrated the fact that railroad charges 
were not based upon a single ordinary business prin- 
ciple. The railroads admitted that cost or present value 
of the road was not taken into account, and explained 
that charges were made to protect this or that business 
in St. Paul, St. Louis, or Chicago, without reference to 
cost of road or service.^ 

1 Speech of Senator Young, reported in Iowa State Register, 
March 28, 1888. 
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The argument upon which, they laid most stress was, 
that, if they should submit to the proposed measures, 
they would be forced to submit to the same rates over 
the entire Northwest. Other States would follow Iowa's 
example. "When that time comes, in our judgment, 
the bankruptcy of all the roads in the Northwest be- 
comes inevitable.'^ 

By a sharp method of procedure, the House proposed 
an iniquitous piece of legislation to draw the fire of the 
opposition ; and the substitute for this measure, which 
became the railroad law of Iowa, April 6, 1888, was 
passed as the lesser of two evils, with the acquiescence, 
if not with the avowed consent, of the railroads. 

Chapter 28 of the laws of the Twenty-second Greneral 
Assembly ^ was entitled " An Act to regulate Eailroad 
Corporations and other Common Carriers in this State 
and to increase the Powers and further define the Duties 
of the Board of Railroad Commissioners in relation to 
the same, and to prevent and punish Extortion and 
Unjust Discrimination in the Rates charged for the 
Transportation of Passengers and Freights on Railroads 
in this State and to prescribe a Mode of Procedure and 
Rules of Evidence in relation thereto, and to repeal 
Section 11 of Chapter 77 of the Acts of the Seventeenth 
General Assembly in relation to the Board of Railroad 
Commissioners and all Laws in Force in Direct Conflict 
with the Provisions of this Act." 

The law applied to all common carriers engaged in 
transportation by railroad within the State, the term 
"railroad" to include all bridges and ferries used in 
connection, and also any road operated or owned under 

1 Report, 1887, p. 905. 
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contract, agreement, or lease. All charges must be rea- 
sonable and just, and unreasonable charges were prohib- 
ited. Special rebates and drawbacks were prohibited, 
but this did not prevent the charging of a less rate per 
100 lbs. in car-loads than was charged for freight in 
less than car-load lots. 

It was declared unlawful to give any preference to 
any particular person or locality. The companies were 
required to furnish facilities for the exchange of freight 
and passengers between their lines, and to switch and 
transfer cars for loading or unloading at the direction of 
the Board. It was declared unlawful to charge any 
greater compensation in the aggregate for the transpor- 
tation of passengers or property for a shorter than for a 
longer distance, all or any portion of the shorter haul 
being included within the longer. Pooling of all kinds 
was prohibited. Every common carrier was required to 
keep posted schedules of its charges, copies of which, 
together with all joint agreements of other roads, were 
to be placed in the hands of the Board, ten days^ public 
notice to precede an advance in rates. Failure to pub- 
lish rates was an offence cognizable in the District Court, 
and rendered the company liable to a fine of $500 for 
each day's failure to comply. The breaking of a con- 
tinuous carriage of freight was unlawful, unless neces- 
sary. Any person injured might complain to the Board, 
or bring suit in court, but could not pursue both reme- 
dies in the same case. The court might compel any offi- 
cer of a corporation to testify, or to produce books and 
papers, the claim that the matter presented might tend 
to incriminate him not being sufficient excuse for not 
testifying ; but such evidence should not be used against 
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such person in any way on the trial of any criminal pro- 
ceeding. Penalties were prescribed for violations of the 
Act. 

The Board was empowered to inquire into the manage- 
ment of the business of all common carriers^ with the 
power to require the papers and books of the companies; 
and to compel testimony. Any person, firm, corpora- 
tion, or association might make complaint of failure to 
perform duties by railroad companies, which should be 
investigated ; and no complaint should at any time be dis- 
missed because of the absence of direct damage to the 
complainant. 

The I>oard was directed to make a schedule and clas- 
sification of reasonable maximum rates, such schedule 
to be prima facie evidence in court that the rates were 
reasonable. Hearing should be given upon complaints 
as to the reasonableness of rates, the lowest rates 
charged by any railroad company for substantially the 
same kind of service being accepted as prima facie evi- 
dence of a reasonable rate for the services under investi- 
gation, the operations of the railroad in question outside 
the State, or in interstate commerce, and the charges 
therefor, being taken into account in determining the 
reasonableness of the rate complained of. The Commis- 
sioners might add to the showing any information they 
might then have, or could secure from any source what- 
soever. The rate per 100 lbs. should be the same for all 
classes of freight, for like distances, to all persons ship- 
ping in less than car-load lots, and the rate per 100 lbs. 
for all shippers in car-load lots should be the same for 
same distances with the same class of freight. Penal- 
ties were prescribed for extortion, unjust discrimination 
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as to rates, classifications, and the use of cars. Excep- 
tions to the law were made in the case of the United 
States or State governments, charitable institutions, 
State fair exhibits, employees and their families, min- 
isters of religion, and persons in charge of live-stock. 
The issuance of mileage and excursion tickets was per- 
mitted, as well as the exchange of courtesies between 
roads. The Railroad Commissioners and secretary, and 
other agents whose services they might require, were 
given free transportation.^ 

The methods of procedure to be followed by the Board 
in cases arising under the Act were three in number. 
The first method was followed in case of civil suit for 
damages sustained by an individual at the hands of 
railroads.^ In such case, persons injured might make 
complaint to the Commissioners, or bring suit for the 
recovery of damages in any court of competent jurisdic- 
tion; but both methods could not be resorted to. A 
common carrier, violating the provisions of the Act, was 
liable to the person injured for three times the amount 
of damages sustained, with costs and reasonable attor- 
ney's fees ; but written demand on the common carrier 
for the damages should be made before suit was brought. 
The court was empowered to summon witnesses, and 
order the production of books and papers. 

The second method of procedure related to proceed- 
ings in equity. The first case under this method arose 
when a carrier refused to publish its schedule of rates as 
provided for in Sect. 7, in which case a writ of manda- 
mus was issued by the District Court upon the petition, 

1 See Appendix I. for text of the law. 
3 Sects. 9 and 10 of the Act. 
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without bond, of the Commissioners, failure to comply 
with the writ being punishable as contempt. The sec- 
ond case arose during an investigation by the Commis- 
sion, upon refusal to obey a subjxKna, or other proper 
process, by a carrier. In such case any court of the 
State within the jurisdiction might issue an order requir- 
ing attendance and the production of papers, refusal to 
obey being punishable as contempt. The third case 
under the method of equitable procedure is to be found 
in Sects. 13, 14, 15, and 16 of the Act. Sect. 13 provides 
that any person or association may enter complaint with 
the lioard of Commissioners. The Commissioners shall 
forward the complaint to the carrier complained of. If 
the carrier does not satisfy the complainant within a 
reasonable time, an investigation is to be made by the 
Board. Sect. 14 provides that the result of the inves- 
tigation shall be drawn up in writing, and forwarded 
to the complainant and the carrier complained of, the 
report to be prhna facie evidence in court of the facts 
found. Sect. 15 provides that in case the Commission- 
ers are satisfied that anything is being done in viola- 
tion of the law by the common carrier, a copy of their 
report is to be furnished the carrier, with a notice to 
desist from such violation. By the terms of Sect. 16, 
in case the carrier refuses or neglects to obey the order, 
the Commissioners are directed to apply in a summary 
way by petition to the District or Superior Court of the 
county; and the Court may hear the complaint upon 
short notice without the formal pleadings applicable to 
ordinary suits in equity, and may direct such i)ersons to 
appear as are necessary to a full hearing of the -case, the 
report of the Commissioners to be prima fade evidence 
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of the matter stated by them. If the petition of the 
Commissioners is sustained, the Court may issue a writ 
of injunction, to be followed, if necessary, by writs of 
attachment, a fine of one thousand dollars being levied 
for each day that the carrier shall fail to obey the 
injunction. The usual right of appeal to the Supreme 
Court is retained, " but no appeal to the Supreme Court 
shall operate to stay or supersede the order of the 
Court or the execution of any writ or process thereon ; 
and such Court may in every such matter order the 
payment of such costs and attorney and counsel fee as 
shall be deemed reasonable." 

The third method of procedure related to criminal 
proceedings in cases of direct violations of law by the 
carriers. Here the Board was directed to institute suit 
on behalf of the State against the carriers in any court 
of competent jurisdiction for the collection of the pen- 
alties imposed by the Act, the attorney-general con- 
ducting the suit, and the court being empowered in its 
discretion to give such suits preference over all business 
except criminal cases. Such fines might be imposed 
in a criminal prosecution by indictment, or in a civil 
action by ordinary proceeding instituted in the name 
of the State of lowa.^ 

In all cases not otherwise particularly prescribed by 
law, the Board might conduct its cases in such manner 
as would best conduce to the proper despatch of busi- 
ness and to the ends of justice.^ The Board was given 
power to amend its order of proceedings and notices 
with the limitation that they should conform as nearly 
as possible to those in use in the courts of the State. 

1 Sects. 26, 27, 28, 11, of the Act. 2 gect. 21. 
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Any party might appear before the Board in person or 
by attorney, and every Commissioner should have the 
right to administer oaths and affirmations in any pro- 
ceeding pending before the Board. 

Chapter 29 changed the manner of choosing railroad 
Commissioners from appointment by the Governor, with 
the advice and consent of the Executive Council, to elec- 
tion by the citizens of the State. No person in any 
way pecuniarily interested in a railroad company was 
eligible. Vacancies were filled through appointment 
by the Governor. 

This last chapter was adopted in face of the opposition 
of those who feared that the election of Commissioners 
by the people would give the railroads the opportunity 
long sought for, of entering directly and effectively into 
politics. Later developments have proved that these 
fears were not unfounded. 
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CHAPTER II. 
THE LAW IN PRACTICE. 

The arduous duty now devolved upon the Board to 
establish a schedule of maximum rates, and arrange a 
classification. In the establishment of a schedule, the 
Commissioners took into account the former rates which 
the railroads had themselves imposed, including special 
and competitive rates, those established by agreement be- 
tween roads, and the rates of adjoining States, especially 
those charged by the roads which had mileage in Iowa. 
They found a want of uniformity and an absence of 
any direct or governing principle in the tariffs of other 
States. The object of the Commissioners was to get 
something tangible as a basis, and then, with the as- 
sistance of the railroads, adjust the rates satisfactorily. 
Such rates were to be established as would benefit the 
business interests of the State, and at the same time 
furnish to the roads a reasonable compensation. 

The request of the jobbers that the sum of the car- 
load rate from the Eastern point to the jobber, and the 
less than car-load rates from the jobber to the consumer, 
should not exceed, or not materially exceed, the less 
than car-load rate from the Eastern point to the con- 
sumer direct, was taken into consideration by the Com- 
missioners in preparing the schedule of maximum rates ; 
and while the request was in large part granted, the 
Board did not think it practicable to do this to the 
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extent that the jobbers desired. The schedules were 
submitted to the General Freiglit Agents, in conformity 
to the law, and at their request the rate for 300 miles 
was made to conform with the ^lissouri Kiver rates. Re- 
quests from officers for further modifications were denied; 
the Board holding that the rates should go into effect on 
July 5, 1888, in accordance with official notice, and that 
cliangps, if any, should be taken up item by item at 
fixed conferences, at which the shipping and carrying 
interests should be given full hearing. This was not 
satisfactory to the roads ; and a suit was brought June 
28, 1888, before Judge 15rewer of the United States 
District Court, by the Chicago and Northwestern ; the 
Chicago, ^Milwaukee, and St. Taul, and the Chicago, Bur- 
lington, and Quincy bringing similar suits, to restrain the 
Commissioners from putting the schedule into effect, the 
claim being that the State alone had the power to fix 
rates, and that this power could not be delegated. Judge 
Brewer held : * " First, that courts ought not to declare 
a statute unconstitutional unless it is clearly so. Second, 
there is no inherent vice in the delegation of such power, 
the vital question to shipper and carrier being that the 
rate should be reasonable. Third, while the power to 
fix rates is legislative, yet the demarcation between legis- 
lative and executive is not always readily discerned ; the 
legislature frequently establishes rules and principles, 
leaving their execution and details to others. Fourth, 
in view of constantly changing conditions, justice is more 

1 Testimony of "W. W. Ainsworth, secretary, in published volume 
of transcript testimony taken before the Board in case of C, R. I., 
& P. E. K. vs. Commissioners, District Court, Johnson County, la. 

2 Report, 1888, p. 36. 
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likely to be reached by the body that is constantly in 
session than by one that convenes only at stated pe- 
riods/^ It was held that the legislature can delegate to 
the Commission the power to fix rates, with the limi- 
tation, however, that it was not intended that the legis- 
lature have the power to fix unreasonable rates, or to 
delegate that power ; to hold otherwise he would regard 
as confiscation. He held that if the rates gave compen- 
sation, however small, to the owners of the property, the 
courts had no power to interfere. From testimony be- 
fore him, the conclusion was reached that the rates fixed 
by the Commissioners might not give return on the 
capital invested, and the injunction was therefore 
granted. 

Judge Fairall, of the District Court at Iowa City, be- 
fore whom suit was brought by the Chicago, Rock Island, 
and Pacific, assumed that the courts had authority to 
review the Commissioners' rates; and that the State 
had authority not only to fix a schedule of rates, but 
to delegate that power. To require a common carrier 
to transport goods at a rate which was not compensa- 
tory was to take property without due process of law. 
From the pleadings he judged that the Commissioners' 
rates were so low as not to pay fixed charges and oper- 
ating expenses, and therefore granted the injunction. 

The Board maintained that it had never been the 
intention to fix rates that were not compensatory ; that 
the rates fixed were certainly higher than the roads had 
voluntarily fixed for a large portion of their traffic. All 
localities and all persons were required to be treated 
alike uuder tlie law. The railroads claimed that the 
wholesalers and manufacturers desired special rates in 
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order to compete satisfactorily with St. Louis and Chi- 
cago; but if all rates were made as low as these special 
rates, business could be done only at a loss. A law such 
as this, which required uniform rates, they said, was en- 
tirely unfitted to the commercial and industrial wants 
of the Iowa people. The rates, they said, were made 
neither as low as the special rates, nor as high as those 
which they had arranged by schedule on May 10, made 
to compensate themselves for the special rates given to 
jobbers. With the general position that special rates 
should be given to jobbers, the Board had agreed pre- 
vious to the passage of the new law. 

May 10, the day the new law went into effect, the 
Iowa lines withdrew all joint tariffs, special rates, and 
terminal tariffs, and put in a distance tariff, by which 
the rates up to 100 miles were higher than the Granger 
rates of 1874, and higher than the Commissioner-agreed 
rates of April 21, 1879. 

On Aug. 30, 1888, the shippers of Davenport, la., 
filed a complaint^ against the Chicago, Eock Island, 
iind Pacific, the Chicago, Milwaukee, and St. Paul, the 
1 Turlington, Cedar Eapids, and Northern, and Minne- 
apolis and St. Louis railroads, charging that they had 
established schedules of rates that were unreasonably 
high and unreasonably discriminating, and had conspired 
to defeat the operation of the new law passed April 5, 
1888. It was charged that on May 10, the day on which 
the new law went into operation, the railroads issued 
new schedules by which rates in Iowa were raised all the 
way from 8 per cent to 25 per cent, and in some cases 
the increase was greater. On Aug. 13 the respondent 

1 Report, 1888, p. 752. 
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had put a new tariff into operation which had reduced the 
enhanced rates only about 6J per cent. Discriminations 
were being steadily practised against Iowa dealers and in 
favor of Chicago dealers and interstate shipments ; and 
the Davenport shippers, in order to hold the business at 
all, were obliged to dray their goods across the river to 
Eock Island and take advantage of the interstate rates. ^ 
The railroads, on the other hand, claimed that the sched- 
ule was adopted for self-protection, and that the tariff 
of May 10 was not unreasonable, for it did not leave 
more than a fair return on the capital invested. 

The Commissioners asserted that the evidence on the 
question of discrimination in interstate rates against Iowa 
shippers developed a system of rates so unjust as to be 
a serious blow at the business prosperity of those thus 
engaged within the State. The proof of discrimination 
was confined entirely to a comparison between State and 
interstate business ; and while the Commissioners were 
unable to grant relief against interstate discrimination, 
they were of the opinion that a fair reduction of local 
rates within the State was the proper remedy to protect 
Iowa's interests against the injustice to which they were 
subject from the discriminating interstate rates. 

Complaints similar to that of the Davenport shippers 
were entered by the shippers of Burlington and Dubuque 
on Sept. 6 and Sept. 18. Both of these complaints 
were sustained on the charge of discrimination and 
unreasonable rates ; and, as in the case of the Davenport 

1 The rate from Chicago to the Iowa points direct, as shown by 
abundance of evidence submitted, was made almost as low as the 
rate from Davenport to the Iowa point ; and the Davenport dealer 
had, in addition, to pay his car-load rate from Chicago. 
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jobbers, schedules of maximum charges for local busi- 
ness were prepared by the Board. 

These schedules were but a reiteration of those first 
promulgated by the Commission ; but, whereas the Board 
had used the Illinois classification in the rates first issued, 
it now used the Western classification, and by this action 
the rates were taken out from under the operation of 
the temporary injunctions issued by Judge Brewer and 
Judge Fairall. 

On Nov. 27, 1888, upon application of the Chicago, 
Milwaukee, and St. Paul, and Chicago, Burlington and 
Quincy Eailroad Companies, an injunction was issued 
restraining the Commissioners from acting under these 
new rates, pending a hearing at St. Paul on Dec. 11. 
Following this hearing, on Feb. 2, 1889, Judge Brewer 
declined to grant a permanent injunction.^ With regard 
to the claim of the railroads that the Commissioners did 
not have power under the statute to establish a full 
schedule of rates for the complainants. Judge Brewer 
declared that the Board were simply obeying the man- 
date of the legislature in proceeding on their own 
motion to establish schedules of rates for all railroads. 
^^ Power of classification unquestionably exists; that is 
conceded. Power to determine upon complaint whether 
any charge or series of charges, by a particular railroad 
company, is reasonable or not cannot be questioned ; and 
power to declare that determination shall, as to the par- 
ticular road, be a rule for the future, would seem to 
follow." As to the other charge of the railroads, that 
the schedule announced was unjust and unreasonable, 
Judge Brewer said : — 

1 Report, 1889, p. 31. 
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" The officers of the railroad company declare that the rates 
fixed by the Commission will so reduce the income that it will not 
suffice to pay the running expenses of the road and the interest 
on its bonded debt, leaving nothing for dividends to its stock- 
holders. The Railroad Commissioners assert that their schedule 
was formed to produce eight per cent on the value of the road, 
after paying costs of maintenance and running expenses. Which 
view is the correct one, it is impossible to decide from the evi- 
dence submitted. There is, however, a conclusive way, and it 
seems to me it is the only one by which this controversy can be 
settled, and that is by experiment. It can soon be settled which 
is right — the railroad company's officers or the Eailroad Commis- 
sion — in their view of the effect of the Commission's tariff of 
rates, by allowing the tariff to go into operation. Where the 
effect of the rates is doubtful, with the probability that they will 
prove compensatory, and the amount of business to be affected 
thereby is comparatively small, I think the courts may well 
wait for the test of experience. Influenced by these considera- 
tions, I am led to refuse the preliminary injimctions, and to set 
aside the restraining order heretofore entered." 

Feb. 4, 1889, two days after the decision of Judge 
Brewer, President Perkins of the Chicago, Burlington, 
and Quincy addressed a letter to the Commissioners, 
notifying them that his road would adopt the Commis- 
sioners' rates. The letter is commendable in tone and 
spirit, and is herewith inserted in full:^ — 

Chicago, Burlington, and Quincy Bailboad Company. 

Burlington, Iowa, February 4, 1889. 

W. W. AiNSWORTH, Esq., Secretary Iowa Railroad Commis- 
sioners, Des Moines, Iowa. 

Bear Sir, — I beg to inform you that, while we most respect- 
fully protest that the Commissioners' schedules are unjust to us, 
it is the intention of this company, pending further hearing, to 
comply at once with the decision of Judge Brewer, filed with the 

1 Report, 1889, p. 29. 
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clerk of the United States District Court on Saturday, Feb. 2. 
We shall print schedule without delay, and shall refund any over- 
charges since the filing of the decision. 

There has been a disposition in some quarters to criticise the 
railroad managers because they have felt it to be their duty to 
the owners of property to ask the court to expound the statute ; 
but I am satisfied this has grown out of a misunderstanding of 
the situation. It seems to be not only proper, but of the most 
serious importance to the State, as well as to the railroads, that 
the law, in a matter of such very great consequences to all of us, 
should be interpreted by the highest tribunals. The present 
railroad law in this State very vitally affects a great many mil- 
lions of dollars worth of property, honestly invested, and as much 
entitled to be protected as property of any other character. The 
people of the State are themselves owners of property, and know 
that they cannot strike a blow at the railroads without affecting 
all values. I have lived thirty years in Iowa ; and while I know 
it is not the desire or intention of the people to deal unjustly with 
the railroads, or to make laws likely to prevent capital from 
coming here, not only for railroad construction, but for improve- 
ments of various kinds, I know also that the subject of railroad 
transportation is an intricate and difficult one, and that few 
persons have been able to give it sufficient consideration to un- 
derstand, as we do, the very serious nature of the controversy 
which has been going on. 

We understand the effect of Judge Brewer's decision to 
be, that the last schedules fixed by the Commissioners should be 
complied with by the railroads pending further hearing in the 
courts; and while we hasten to act accordingly, we desire to 
express the conviction that the rates established are inadequate, 
and the hope that we may have the co-operation of the Commis- 
sioners in the further hearing, and the final and satisfactory 
settlement of this whole question. 

Very respectfully, 

C. E. Perkins, President. 

The other roads followed the example of the Chicago 
Burlington, and Quincy, and all were soon operating 
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under the Commissioners' schedule. With regard to 
the temporary writs of injunction sued out before Judge 
Brewer on June 28, 1888,^ an arrangement was made 
by which all suits pending between the railroads and 
the Commissioners were dismissed. The Commissioners 
waived all damages, and ordered the attorney-general 
to dismiss, at the cost of the State, all suits for penalty 
pending between the State and the railroad companies. 
From the injunction granted to the Chicago, Eock 
Island, and Pacific by Judge Fairall, an appeal was 
taken to the Supreme Court of Iowa, which was argued 
and submitted at the October term of 1888 ; but, before 
an opinion was filed, the case in the court below was 
dismissed by plaintiff, thus ending the matter. For 
some time after the adoption of the schedules, the 
railroads endeavored, by the various means with which 
railroad managers are familiar, to render the new law 
unpopular. They reduced their train service at various 
points, and discharged numbers of employees ; but they 
found later that increased business, due to stable rates, 
compelled the restoration of the service to its former 
efficiency.^ 

1 Report, 1889, p. 35. 

2 On Aug. 2, 1894, the railroads operating under Iowa rates filed 
a petition with the Board, asking for a general rise in rates, on the 
ground that their remuneration for local hauls in Iowa was less than 
in adjoining States, and that .they were losing money on Iowa busi- 
ness. A general hearing was held on Aug. 21, in which the rail- 
roads were given full opportunity to present their case. On Sept. 18 
the shippers were given an opportunity to testify. The general claim 
of the shippers was that the present Iowa rates had added greatly 
to the earnings of the railroads of the State, and that an increase in 
local rates, by opening a door for the entrance of the Chicago jobbers, 
would prove disastrous to Iowa industry. The railroads relied mainly 
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uiK)n the c-laim that Iowa rates were lower than those of adjoinixig 
Stuti'H ; but the shi]>i)er8 asserted, and it was conceded by the pe- 
titioners, thiit the lUiuois rates, upon which the railroads depended 
for their inuiii arji^ument, were not lived up to in the majority of 
cases, nor were they in any other State with which a comparison of 
rates was asked by the petitioners; while all the roads charged the 
maximum rates on local business in Iowa. Moreover, Iowa's pros- 
perity could not be ganged by that of any other State. The Board 
ordered tlio filing by the railroads of duly authenticated tariffs of 
rates, including classifications, in force in Michigan, Wisconsin, Illi- 
nois, Minnesota, and the Dakotas, under which business had been 
done ; also all interstate tariffs bearing upon the question. After 
considerable delay, the railroads complied, and a final hearing was 
held on i:)ec. 27, 181M. The majority of the Board held that the peti- 
tioners did not establish the truth of their allegations that the rates 
were inadequate and unremunerative, and refused to revise the sched- 
ule. Commissioner Dey filed a dissenting opinion, holding that the 
local business of Iowa did not bear its proportion of the cost of oper- 
ation and that local rates should be advanced. (See Report, 189i, 
p. 184.) The hearings in this case were marked by a spirit of forheai^ 
ance and courtesy which evidenced a growth of conservatism toward 
railroad matters. The majority of the shippers present were jobbers 
and manufacturers. It was noticeable that the farming-class took 
but little interest in the matter. 
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CHAPTER III. 
DISCBIMINATION. 

The new law, in its position upon the question of 
discrimination, was a radical departure from the original 
law and the interpretation put upon it by the Com- 
mission. The old law prohibited unjust discrimination, 
but recognized that there could be such a thing as just 
discrimination. The new law, on the other hand, in- 
sisted upon absolute equality. That the Board inter- 
preted the law in this way, though it was out of 
harmony with their former rulings, was shown in a case 
filed soon after the statute went into effect.^ It was 
charged by complainants that they were obliged to pay 
a higher rate on goods shipped from Keokuk and con- 
signed to Moravia over the Keokuk and Western than 
was charged from Keokuk to Moravia over the Keo- 
kuk and Western on goods consigned to points beyond 
Moravia on the Chicago, Milwaukee, and St. Paul. The 
Keokuk and Western replied that the lower rate was in 
the nature of a through rate; that the Chicago, Mil- 
waukee, and St. Paul charged them full local rates from 
Moravia to points along their line, and refused to pro- 
rate ; and that a lower rate to Moravia was necessary 
in order to hold the business. The Commissioners held 
that the rate was not a joint rate, for this required the 
consent of both parties, and the State had not granted 

1 Report, 1888, p. 739, MerriU & Company vs. K. & W. Ry. 
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the authority to require joint rates. It was evident 
that the Moravia merchants were charged more for the 
consignment of freight, " the same distance over the 
same line of road/' than the merchants beyond Moravia 
were charged, which was prohibited by Sect. 24 of the 
Act. The Commissioners said : — 

*'This fact is declared to be prima facie evidence of nnjnst 
discrimination, and competition is especially declared to be no 
excuse for the difiference. The effect, and we believe the design 
and declared purpose, of the framers of the law in cases of tliis 
kind, was to exclude the Keokuk and Western from points 
beyond Moravia, unless they were willing to make the same rates 
to everybody at Moravia or points nearer Keokuk. The intent 
of the law seemed to be to exclude competition, and give the 
business to the railroad and the distributing centres that were 
the nearest, and could perform the service at the lowest cost. 
If Ottumwa was the most accessible point, Keokuk must be shut 
out of the country, unless all the business on the Keokuk and 
Western was done at the lowest rate given on less. It is not the 
province of this Board to criticise the law, nor to determine 
whether excluding competition as it does is for the best interest 
of the public. We can only say that, in our judgment, the law 
does this, and that the differential in the rates is prohibited by 
the provisions of the law." 

An interesting case of alleged discrimination was filed 
April 26, 1889, by the Diamond Jo line of steamers 
against the Chicago, Burlington, and Qnincy Railroad 
Company.^ The line of steamers had been plying since 
1879 between St. Paul, Minneapolis, and St. Louis, and 
had transferred freight from one point to another in 
Iowa to connect with various railroads for shipment to 
the interior. The complaint alleged that prior to March 

1 Report, 1889, p. 1074. 



DISCRIMINATION. 159 

30, 1889, the bills for back charges on freight consigned 
from points on the river to points in the interior had 
been paid by the respondent upon delivery of the goods 
by the Diamond Jo Company at Burlington. On the 
day mentioned, complainant was notified that no more 
consignments would be accepted unless these charges 
were paid in advance, and since then respondent had 
several times refused consignments offered. The com- 
plainant asserted that the refusal to receive and for- 
ward its freight, while performing the service for other 
carriers, was a discrimination. The railroads defended 
its action thus : — 

"The rates made by the boats between St. Louis and Bur- 
lington, added to the very low rates current from Burlington to 
stations in Iowa, have the effect of reducing our interstate rates, 
both from St. Louis and from Chicago. We know of no reason 
why we should be expected to form a line of transportation 
with the boats, against our own interests, or why we should be 
expected to advance money on shipments delivered us by them, 
or forward the property unless prepaid." 

The Commissioners sustained the complaint, and 
ordered the Chicago, Burlington, and Quincy to treat 
all carriers alike. At a rehearing of the case upon 
July 30, the respondents set forth the plea that the 
Commission had no jurisdiction, because all of the ship- 
ments were of an interstate character; that shipments 
which originated and terminated within the State, but 
passed out of the State in transit, were under the exclu- 
sive control of Congress ; that the Diamond Jo line of 
steamers touched the State of Illinois in passing, and 
plied upon a navigable stream over which Congress 
had exclusive jurisdiction. They admitted that there 
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was discrimination in their refusal to receive freight, 
but denied that it was unjust or unlawful. Advanced 
charges were lawful, and a lawful act could not be an 
unlawful discrimination. As to the first question, con- 
cerning the interstate character of the shipment, the 
Commissioners were governed by the law creating them, 
which in its first section declared that the Act applied 
to " shipments of property made from any point within 
the State to any point within the State, whether the 
transportation of the same shall be wholly within this 
State, or partly within this State and an adjoining State 
or States." Moreover, there was no attempt on the part 
of the Commissioners to control the shipment while in 
transit, but merely to see that discrimination was not 
I)ractised after it had been delivered within the State 
for shipment. The Commissioners declined to reverse 
their original decision. 

A case of discrimination, involving to some extent 
the question of interstate shipments, was filed with the 
Board May 8, 1890.^ It was a complaint of Burlington 
shippers against the Burlington, Cedar Kapids, and 
Northern Eailroad, that the latter was charging a less 
rate in the aggregate for shipments from St. Louis to 
points on its lines in Iowa than was charged over the 
same line to the same places for shipments from Bur- 
lington. The Commissioners held : — 

" That the interstate rates in force on the line of respondent, 
and lines with which it has joint traffic arrangements, are 
unjustly discriminating against Iowa's interest, and in favor of 
shippers outside of the State ; rates that in the aggregate are 
much lower on the long haul than on the short, by which St. 

1 Report, 1890, p. 869* 
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Louis merchants are enabled to transport goods into Iowa, 
double the distance, at lower rates than from Burlington to 
points within the State, whereby Iowa shippers are placed at a 
disadvantage, their business crippled, and a heavy loss entailed; 
that such discrimination is Illegal, unjustly discriminating, and 
against public policy. . . . 

"It is the opinion of the Commissioners that, when the inter- 
state rates of any of the railways running into Iowa are lower 
from points without the State to points within the State, than 
the local rate within the State to the same points on the same 
line of railway, that such discriminations are illegal, and contrary 
to public policy, and are hereby forbidden.'' 

A case of discrimination, in which the Farmers' Alli- 
ance of Winnebago was a party, was filed Dec. 31, 1890.^ 
The Alliance complained that the receiver of the Minne- 
apolis and St. Louis Eailway had refused them permis- 
sion to erect a coal-house upon their grounds at Forest 
City, while the privilege had been granted to two other 
dealers ; that it was a discrimination against them to be 
obliged to transfer their coal from the cars to storage- 
houses beyond the grounds, when other dealers were 
not required to do so. Eeceiver Truesdale replied that 
it was the intention of the Alliance to sell coal at cost, 
which would drive other dealers out of business, leaving 
no one except the Farmers' Alliance to handle their fuel 
business, and this organization would be obliged soon 
to go out of business itself ; that it was not fair to ask 
a road to place its property at the disposal of the Alli- 
ance for any such purpose. Moreover, he claimed the 
legal right to say who should be granted a portion of 
the depot grounds ; that the Alliance was a private 
organization handling fuel only for its own individual 

1 Report, 1891, p. 732. 
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membors, and not f t)r the public ; and that the granting 
of the privilege would result eventually in the covering 
of their doi>ot grounds with private buildings. The 
Commissioners hold that the refusal to grant to the 
"Winnebago Farmers' Alliance a site on its side-track 
for a coal-house, after granting similar facilities to 
other iKirties, was contrary to the decisions of the 
court, a violation of the statute, an unjust discrimina- 
tion against complainants and against public policy. 
The receiver was therefore ordered to grant the privi- 
lege within fifteen days.^ 

A common carrier which has been given by its char- 
ter privileges of a merchant has not the right, in the 
opinion of the Board, to grant to itself exclusive 
privileges in the handling of merchandise in which 
it is interested, but must accord vrith the law, which 
reads : — 

"It shall be unlawful for any common carrier subject to the 
provisions of the act, to make or give any preference or advan- 
tage to any particular person, comi)any, firm, corporation, or 
locality, or any particular description of traffic to any prejudice 
or disadvantage in any respect whatsoever." * 

1 See also case of Sunny Hill Alliance vs. C, M., & St. P. Ry. (Re- 
port, 1800, p. 911), in which complaint was made that they were refused 
room for a coal-shed site at Hartley. The Commissioners say, ** The 
law provides that there must be no discrimination in matters of this 
kind. A railroad company, having established the custom of grant- 
ing the privileges to coal-dealers in its depot grounds, will have to 
grant this same privilege, upon the same terms and conditions, to all 
other shippers of coal, so long as it is within reason so to do; and the 
courts have held that where there is a shortage of track facilities,, 
there must be an equitable division among those desiring track." 
See also Report, 1890, pp. 850, 887. 

2 Chap. 28, 22d G. A., Sect. 4. 
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Hence a railroad company dealing in coal cannot 
exclude private dealers, but must furnish them with 
storage facilities and shipping privileges. It cannot 
neglect its duty as a common carrier because it has 
engaged in private business.^ 

The Board held that Sect. 4 of the law, which provides 
that, "It shall be unlawful for any common carrier to 
make or give any preference or advantage to any parti- 
cular person, in any respect whatever, does not prevent 
the railroads from exercising full and complete control 
over their station-grounds; and in the exercise of this 
authority they may assign positions to omnibus drivers,^ 
or they may give the exclusive right to an omnibus 
driver to board the train for the purpose of soliciting 
transportation of passengers and baggage.' From the 
strict accountability to which the carrier is held for the 
safety of passengers and freight, the right of the carrier 
to full control of its methods of conveyance and termi- 
nals must necessarily follow." 

The lack of power to require joint rates * under the 
law of 1888 was made clear in the complaint * of the 
shippers of Davenport against the Burlington, Cedar 
Eapids, and Korthem, and the Chicago, Rock Island, 
and Pacific Railways, filed June 25, 1889, and decided 
Aug. 9. The complaint was made that the two respon- 

1 Report, 1889, p. 1045, Welles vs. W. C. & S. W, R. R. 

2 Report, 1890, p. 903; see also 1892, p. 763. 
8 Report, 1890, p. 881 ; see also 1881, p. 135. 

* Contract between two railroad companies for a joint haul of 
freight by which the charge made by each railroad company for its 
portion of the shipment is less than it charges for a haul of the same 
distance wholly in its own line. 

6 Report, 1889, p. 1087. 
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dents, who had joint-traffic arrangements for local busi- 
ness over their road in Iowa, prior to Feb. 1, 1889, by 
which they carried consignments at a much less rate 
than the sum of the two locals, abolished this arrange- 
ment after Judge Brewer issued his decision sustaining 
the Iowa Commissioners' rates; and that since then 
they had charged the sum of the two locals based on 
the maximum rates laid down in the Commissioners' 
schedule, whereas the joint rate was still in force upon 
interstate shipments, thus discriminating against Dav- 
enport dealers, and demoralizing Iowa's business inter- 
ests. They asked that the Board restore the joint rates 
formerly in force. The position of the Board in the 
matter was stated as follows in their decision : — 

"The last legislature authorized and directed the Commis- 
sioners to fix maximum rates of freight charges for each of the 
railroads of Iowa. It directed specifically how these rates were 
to be made, pointing out the different steps to be taken, thereby 
limiting any general powers with reference to rate regulation 
that the Commissioners might have been authorized by a previous 
statute to exercise. The authority of the Commissioners is de- 
rived from the statute, and beyond its expressed provisions they 
cannot act. It was urged by complainant that the Commission- 
ers were not prohibited from putting in a joint tariff, and that 
a joint tariff would not be a discrimination pimishable by any of 
the provisions of the Act, and hence the Commissioners could 
exercise implied powers. This position does not appear to us to 
be properly taken. It was also contended by complainant that, 
if the Commissioners had any doubt as to their authority to act 
under the statute, it would be proper to disregard the doubt, and 
that if a mistake was made the courts would restrain their im- 
proper act. The Commissioners are of the opinion that, when 
there is a reasonable doubt of their authority to act, that the au- 
thority should not be exercised ; and finding in the law no direct 
authority for making a joint tariff, this complaint is dismissed." 
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On Sept. 10 the same parties again requested the 
Board for relief. The Board requested of the compa- 
nies the re-establishment of a joint running arrangement 
with through billing and through lading, but reiterated 
their decision that they were unable, under the law, to 
require an establishment of joint rates. 

This decision of the Board, which held that the power 
to fix joint rates was not possessed by them, together 
with the opinion expressed that the law should properly 
give them this power, led to the passage, by the Twenty- 
third General Assembly, of an Act entitled, " An Act to 
amend Chapter 28 of the Twenty-second General Assem- 
bly, giving Authority for the making of Eates for the 
Transportation of Freight and Cars over two or more 
Lines of Kailroad within this State, and enlarging the 
Powers and further defining the Duties of the Board 
of Eailroad Commissioners."* 

By this Act, railroads were required, upon demand 
of persons interested, to make traffic arrangements with 
connecting lines, by which cars could be transferred 
without unloading, or at least without unnecessary delay, 
and to establish reasonable joint through rates for the 
transportation of freight. A less charge by each of the 
railroad companies for its portion of such shipment than 
it would charge for a shipment for the same distance 
wholly on its own line, should not be considered a vio- 
lation of existing statutes; but this did not permit un- 
just discrimination. In case railroads refused to fix 
joint rates, the Commissioners were directed to establish 
them, taking into account joint rates upon interstate 
shipments, and the average rates for shipments for simi- 

1 Report, 1890, p. 4. 
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lar distances within the State. The Board was directed 
to divide the charges between the railroads in case they 
could not agree upon a division. 

Judge Fairall issued an injunction at the instance of 
the Burlington, Cedar Kapids, and Northern, restraining 
the Commissioners from acting under the statute. The 
Court, upon the final hearing of the case, declined to 
grant the motion to dissolve the injunction, because of 
the ambiguity of Sect. 3, the failure to provide compen- 
sation for services performed in making transfers from 
one line to another, and the failure to provide for the 
necessary details to carry out the requirements of the 
Act. The case was appealed to the Supreme Court, 
where Judge FairalPs decision was reversed by a bare 
majority, and the joint-rate law held constitutional. 
The contentions of the company were that the law was 
unconstitutional and void ; that it deprived them of the 
right of contract, and deprived them of liberty without 
due process of law; denied the right of trial by jury, 
took property without just compensation for private and 
public purposes; that it was a regulation of interstate 
commerce, and violated the Constitution of Iowa in im- 
posing excessive fines and punishments; that no notice 
was given of time and place when said rates would be 
fixed, and no opportunity given to show their unreason- 
ableness, and that these rates were final and absolute; 
that it violated the Fourteenth Amendment to the Con- 
stitution, in abridging the privileges of the petitioner, 
and denied it equal protection of the laws ; that it was 
void because it failed to describe or define the offences 
for which the extraordinary penalties were imposed, and 
imposed penalties by way of attorneys' fees upon rail- 
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road companies making any defence to actions brought 
under the Act. 

Opinion was filed by the Supreme Court, Feb. 9, 1891.^ 
It was written by Chief Justice Beck, and was based 
upon the contention that if the Railroad Commissioners 
had the right to fix the rate upon a single road, they 
might fix joint rates over connecting roads, assigning to 
each road its proportion of the charge. The establish- 
ment of a joint rate was the same thing as the estab- 
lishment of a rate upon a single road, for it was simply 
fixing the rate to be charged by each road. The ma- 
jority of the Court held the statute valid. 

Justice Rothrock filed a dissenting opinion, in which 
Justice Robinson concurred. The opinion held that the 
judgment of the lower Court should be affirmed on the 
ground, first, that the law, in demanding the transfer of 
car-load lots, and in requiring one of the roads to be 
collecting agent of freight for the other, enforced con- 
tractual relations against the will of the parties. The 
second ground of dissent was found in the lack of 
meaning of a clause of Sect. 3 of the Act which 
reads, " The schedule of rates shall be prima facie evi- 
dence in all of the courts of the State, that the joint 
transportation of freight and cars upon the railroads 
for which such schedules have been fixed," and which 
leaves in doubt the question as to whether the joint 
rates fixed by the Commissioners were to be regarded as 
absolute.^ The opinion concluded with the following 
statement : — 

1 Report, 1891, p. 47. 

2 With regard to the portion of Sect. 3 referred to in this decision, 
it is supposed that a clause was omitted in preparing or printing the 
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**It appears to me it will be time enough to authorize the 
establishment of through rates when a law shall be passed making 
a provision for the protection of the rights of property, which are 
everywhere and at all times regarded as sacred, and of which the 
owner cannot be deprived even by legislative authority without 
due process of law." 

A rehearing of the original case of the Burlington, 
Cedar Eapids, and Northern was held before the Su- 
preme Court,! in ^hich an amendment to the original 
bill was made, introducing the schedule of joint rates 
promulgated by the Board, Oct. 7, 1890 ; but as no claim 
was made that this schedule was unreasonable, no legal 
questions were presented to the Court at the rehearing. 
The Court held that, inasmuch as no new legal question 
was presented by this appeal, it was not at liberty to 
revise, reverse, or review its former decision. It is a 
well-settled principle in the Iowa Court that a decision 
becomes an adjudication, even if erroneous. The Court 
therefore declined to take action upon the case, even 
though, its personnel having changed, some of the mem- 
bers did not approve of the reasoning of the majority in 
their first decision, and did not wish to be bound in any 
future case. 

Meanwhile, on July 31, 1890, the Board issued a 
schedule of joint rates, by which the maximum rate of 
freight to be charged by any railroad company receiving 
business from a shipper at a station on its line within 
the State of Iowa, destined to a point within the State 

biU for the use of the Assembly, and at the recommendation of the 
Commission, the General Assembly amended the Act by introducing 
between " the " and " joint " the words, ** rates there infixed are rea- 
sonable and just maximum rates for the.'' 
1 Report, 1893, p. 26. 
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of Iowa on another line of railroad, or receiving freight 
originating within the State of Iowa on the line of 
another railroad, and destined to a point within the 
State of Iowa on its line, " was fixed at 80 per cent of 
the schedule of maximum charges formerly arranged 
by the Board." ^ 

The Chicago, Milwaukee, and St. Paul, Chicago, Bur- 
lington, and Quincy, Chicago, Kock Island, and Pacific, 
and Chicago and Northwestern, with the Burlington, 
Cedar Kapids, and Northern, refused to put these rates 
in force upon their roads. The Chicago, St Paul, and 
Kansas City, Illinois Central, Iowa Central, and Mason 
City and Fort Dodge, and most of the strictly Iowa 
roads, adopted them. With the refusal, however, of 
the interstate roads to adopt the joint-vote schedule, 
the action of the Board was nullified. The rates estab- 
lished by the Commission were higher than the rates 
previously charged by the companies, and higher than 
those at the time in effect on interstate trafl3.c. 

The attorney-general brought suit at Council Bluffs 
against the trunk lines that refused to adopt the joint 
rates. These cases were tried before Judge Deemer in 
the Pottawatomie District Court. The Commissioners 
claimed that they had arranged the joint rates in 
accordance with the power vested in them by the legis- 
lature, and that their proceedings had been in com- 
pliance with the provisions of the Act. The defendants 
attacked the constitutionality of the Act, the regularity 
of the Commissioners' proceedings, and the power of 
the Court to enforce the orders of the Commission. 
Judge Deemer sustained the demurrers, and dismissed 

1 Report, 1890, p. 6. 
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the complaints on the ground that such order as the 
Commissioners desired was not enforceable by decree 
of a court of equity. The Joint-Kate Act, in declaring 
that such rates as the Commissioners established should 
be prima facie evidence of what are just and reasonable 
rates, established a rule of evidence, and the Court had 
no power to determine the reasonableness or unreason- 
ableness of a rule of evidence. The Court could only 
take cognizance of the matter in a case submitted to it.^ 
Appeal was taken to the Supreme Court, and an opin- 
ion rendered ^lay 14, 1894. The Court declined to pass 
upon the constitutionality of the Act, and declared it 
not in force because the Commissioners had failed to 
give the proper notice required by the Act before mak- 
ing their orders. It is therefore considered by many 
still an open question whether the Joint-Rate Act is 
valid or not. The dissenting opinion in the first case 
did not touch the vital point, but was based on the 
incongruities of the law and the apparent failure of 
the Act to make proper provision for the protection of 
the rights of carriers. A decision which shall settle 
definitely the constitutionality of the Act is demanded. 

1 Report, 1891, p. 29. 
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CHAPTER IV. 
QUESTIONS OF JURISDICTION. 

Question arose concerning Sect. 1 of the law of 
1888, which declares that "the provisions of this Act 
shall apply to the transportation of passengers and 
property, . . . and shall also be held to apply to ship- 
ments of property made from any point within the 
State to any point within the State, whether the trans- 
portation of the same shall be wholly within this State 
or partly within this State and an adjoining State or 
States." A case in which the constitutionality of this 
clause was tested was brought in the District Court of 
Lyon County.^ At different times during the months of 
October, November, and December, 1889, and January, 
1890, D. J. Carpenter shipped from Beloit, la., to Sioux 
City, la., fifteen car-loads of live-stock over the road of 
the Chicago, Milwaukee, and St. Paul Eailway Company, 
for which he was charged $56.76 more than the schedule 
rates of the Board. A complaint of overcharge was made 
to the Commission, which ordered the railroad company 
to conform to the schedule rates and refund to Carpen- 
ter the overcharge. The defendant refused to obey the 
order, and action was brought in the District Court of 
Lyon County to enforce it. The railroad of defendant 
is sixty-seven miles in length between Beloit and Sioux 

1 ** Northwestern Reporter," 63, 361. 
a Report, 1890, p. 849. 
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City, and in this distance crosses the State line four 
times, a little more than half of its line being in Iowa, 
and the remainder in South Dakota. On this ground 
the company held that it was an interstate shipment, 
over which the Commissioners had no control. Their 
position was sustained by the District Court; and the 
case was brought on appeal to the Iowa Supreme Court, 
where a decision was rendered by Justice Robinson, 
Oct. 24, 1892, reversing the decision of the District 
Court, and declaring the statute constitutional, follow- 
ing a Federal decision^ which involved the same prin- 
ciple. 

Another case, in which this important question of 
the jurisdiction of the State courts over State railroad 
matters was discussed, is that commonly known as the 
Dubuque switching-case," in which the Chicago, Mil- 
waukee, and St. Paul refused to switch cars of oil from 
Dubuque to certain lime-kilns near the city, the oil hav- 
ing come from Lima, Ohio, over the Chicago, St. Paul, 
and Kansas City Eailway. The Chicago, Milwaukee, 
and St. Paul held that the shipment was interstate, over 
which the Commission had no jurisdiction. Further- 
more, the company denied the right of the Commission 
to compel it to give the use of its terminal tracks and 
facilities in the city of Dubuque to any other company 
competing with it for business for the purpose of de- 
livering or receiving freight from any depot, warehouse, 
or other place of business, regardless of whether said 
freight was interstate commerce or otherwise; and as- 
serted that it would at all times deny and resist the 

1 Bailroad company vs. Penna., 12th Supreme Court Reporter, 806, 

2 Report, 1889, p. 1032. 
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power and authority of the Commission to make such 
order, for the reason that it was manifestly unjust, un- 
reasonable, and oppressive. The Board held unani- 
mously that the service required of the respondent road 
was purely local, confined to the city limits, and yards 
of respondent company ; that the interstate character 
of the shipment ceased when Dubuque was reached. 
Moreover, Sect. 4 of the Act requires railroad com- 
panies to switch all cars tendered by connecting roads 
on such terms as are prescribed by the Commissioners. 
They therefore ordered respondent to take all shipments 
tendered. The Chicago, Milwaukee, and St. Paul Rail- 
way immediately established a station at the lime-kiln, 
three and one-half miles outside of Dubuque, and put 
in the Commission rates for five miles, thus making 
a charge of $13.00 to $15.00 per car, instead of $2.50, 
the regular switching-rate. Complaint was made; and 
the Board reaffirmed its decision, leaving the switching- 
charges at the rates formerly established. The com- 
pany refusing to comply, suit was brought in the 
District Court of Dubuque County. The case was re- 
moved by defendants to the United States Circuit 
Court, upon the ground that the controversy was wholly 
of an interstate character, between corporations created 
under Wisconsin law and citizens of Iowa, and presented 
questions arising under the Constitution and laws of the 
United States. A motion was made in the United States 
Court to remand the case to the Iowa Court; and this 
motion was upheld by Judge Shiras, Judge Caldwell, 
the Circuit judge, concurring.^ This opinion was of 
the greatest importance, because it settled the matter, 

1 Report, 1891, p. 862. 
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as far as it could be settled without appeal to the Su- 
preme Court of the United States, that suits brought to 
enforce orders made under the State law are not remov- 
able under the Acts of Congress to United States courts. 
"The real question to be solved," said Judge Shiras, 
"is whether a Circuit Court of the United States can 
entertain jurisdiction of a proceeding brought under the 
provisions of a State statute to enforce by decree the 
orders made by the Board of the Railroad Commission- 
ers touching the management and operation of the rail- 
ways within the State of Iowa.'' Judge Shiras draws 
a distinction between cases in which the object is to 
enforce private rights and those in which the State as 
a party seeks to maintain public rights. In the former 
cases, a right of action might be created over which 
the Federal Court would have jurisdiction, provided the 
amount at stake and the citizenship of the parties were 
such as to confer jurisdiction ; but when proceeding is 
brought under the State statute for the purpose of com- 
pelling the common carrier to manage its business in the 
manner required by the rules or orders adopted by the 
Commissioners, then the State is seeking to compel obe- 
dience to its public laws, and the State, whether the suit 
is in its own name or in that of some board of oflBicials 
created by the law of the State, is acting in its sovereign 
or governmental capacity, and in so doing it must act 
through agencies of its own creation, that is, through 
the State courts. The case was therefore remanded to 
the District Court of Dubuque County, and there tried ; 
and the order of the Commission which required the 
restoration of the switching-charge by the Chicago, 
Milwaukee, and St. Paul Railroad Company was over- 
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ruled. On May 23, 1893, the Supreme Court of Iowa 
affirmed this decision, holding that the service in contro- 
versy was not a switching-service, and that the railroad 
company was entitled to charge local rates therefor.^ 

1 Report, 1893, p. 39. See also 1890, pp. 901, 920, Wylie vs. C, M., 
& St. P. See also 1893, p. 254, Wolff vs. C. & N. W. 
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CHAPTER V. 
OTHEB FOWXiBS EXEBCISED. 

Questions of discrimination which had demanded so 
much attention from the Advisory Commission, and had 
appeared in interesting phases in the early years of the 
strong commission, came to be of little importance as 
the years went on. The new law prohibited discriminar 
tion absolutely, and there can be no surer index of the 
success of the Board in the establishment of rates which 
should meet this requirement than is to be found in the 
disappearance of this class of complaints. Complaints 
of overcharges continued to be numerous, but these 
were in most cases errors which the companies were 
willing to rectify when their attention was called to 
them. Under a schedule of rates to which all shippers 
had access, errors of this kind were more strictly noted, 
and brought to the attention of the Board. 

With the practical disappearance of cases of discrim- 
ination, the attention of the Commission was taken up 
with questions which arose under such provisions of 
previous Acts as had not been repealed by the law of 
1888, for the last-named law concerned itself with ques- 
tions of rates only. As these various questions were 
similar to those discussed under the Advisory Commis- 
sion, and as the decisions were in general accord with the 
earlier rulings, it is necessary to discuss but few of them 
here. In all questions which involve the interpretation 



OTHER POWERS EXERCISED. 177 

of the law, the Commissioners have persistently declined 
to assume powers of constitutional construction. They 
have left this to the courts, and have acted in accordance 
with their understanding of the law as it appears on the 
statute-books.^ 

In recent years complaints of inadequate train-service 
on branch lines have become numerous. These com- 
plaints are the direct outcome of the increase of through 
business. The railroads have catered to their interstate 
traffic by inaugurating fast and complete train-service, 
and this has operated to rob the branch lines of much of 
their efficiency. The Commissioners have rightly held, 
in cases brought before them, that, because a branch line 
is operated at a loss, is no good reason for impairing its 
efficiency ; for " it is becoming a conceded theory in rail- 
roading that lateral lines are profitable as feeders, even 
if operated at a loss in themselves. They are thrown 
out on either side to secure and occupy territory, and 
shut out competition. They are frequently built mostly 
by local aid, are the feeders that supply the main artery 
of trade with life and traffic, and are an individual part 
of the great system of which they are arms. The recent 
reports of the Union Pacific Kailway show a number of 
branches whose earnings fail to pay the fixed charges 
guaranteed by that company; and yet the traffic they 
bring the main line is conceded to be worth more than 
the guarantee, and they are regarded as a profitable part 
of the great system on that account." ^ They consider 
it obligatory upon the railroads to furnish to residents 
upon these branch lines the means of easily reaching 

1 See Carpenter vs. C, M., & St. P., Report, 1890, p. 849. 

2 Report, 1889, p. 1004, Citizens Ringgold County vs. C, B., & Q. 
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trade centres, county seats, and other important points^ 
and the opportunity to go and return on the same day.^ 

Ninety-two cases concerning stations have been pre- 
sented to the Board since 1888. These cases largely con- 
cern the removal and abandonment of stations, and 
applications for new ones. The policy of the Board re- 
garding new stations is expressed as follows : — 

'^The Commissioners have hesitated to order new stations 
where the railroad companies urge that they will add materially 
to the cost of operation of the road without any increase of busi- 
ness, and have ordered them only in cases where the accommoda- 
tion and convenience of the public absolutely required further 
station facilities. The power conferred by law is absolute, and 
from it there is no appeal ; it should therefore be exercised with 
discretion." ^ 

The law of 1888 did not modify the jurisdiction of 
the Board over questions of crossings, so that the pro- 
cedure of the new Board was similar to that of the Advi- 
sory Commission.* Questions concerning farm crossings 
have come to be of considerable importance. On May 
23, 1892, G. L. Cutler petitioned the Board that the 
railroad company be required to put in an under-track 
crossing.* The road ran diagonally across his farm ; and 
the only crossing which he had was over an embank- 
ment, which was inadequate. The Board sustained the 
complaint, but the company refused to comply. Suit 
was brought to compel enforcement. The company de- 
murred in the District Court, on the ground that both, 
the Commissioners and the Court were without juris- 
diction of the subject matter. The Court overruled the 

1 Report, 1891, p. 788. 2 Report, 1889, p. 1020. » See ante^ p. 85. 
* Report, 1892, p. 2G ; " Northwestern Reporter," 62, 490. 
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demurrer; and the case was appealed to the Supreme 
Court, which affirmed the judgment of the lower Court. 
It was urged by the defendant that the Commissioners 
had no authority to make the order because it affected 
a private, and not a public, right. The Court held that 
the right was a public one. The railroad had been 
granted the privileges of eminent domain, which were 
of a public nature; the railroad, in accepting its fran- 
chise and receiving these privileges, placed itself under 
the authority of the laws of the State ; by Code Sect. 
1268, it is provided, "when any person owns land on 
both sides of any railway, the corporation owning the 
same shall, when requested so to do, make and keep in 
repair one cattle-guard and one causeway or other ade- 
quate means of crossing the same at such reasonable 
place as may be designated by the owner ; '' the obliga- 
tion of the corporation to make such crossing was prima- 
rily to the public, resulting from the acceptance of its 
franchise. Moreover, by reason of the passage of stock 
over the tracks, the crossing affected the public safety 
in the operation of trains. 

The next contention of the railroads to which the 
Supreme Court replied was with regard to the jurisdic- 
tion of the Commissioners in the matter. The Court 
quoted Sect. 3 of the Act of the Seventeenth General 
Assembly, which gave the Commissioners general super- 
vision over all the railroads of the State : — 

" We tliink It is hardly to be doubted that it was the duty of 
the Commissioners under that Act to inquire into violations 
of the law as to private railway crossings, as well as other viola- 
tions of the law ; for the language is, *• and shall inquire into any 
neglect or violation of the laws of the State,' and again, * when- 
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ever in the judgment of the Railroad Commissioners, it shall 
appear that any railroad corporations failed to comply with the 
. . . laws of the State in any respect or particular, . . . said 
railroad Commissioners shall inform such railroad corporations 
of the improvement and changes which they deem proper,' etc. 
No good reason is suggested, nor do we think there can be, 
why this comprehensive language does not embrace an inquiry 
by the Commissioners Into violation of the law with regard to 
private crossings, as well as violations in regard to other partic- 
ulars of construction." 

A case was filed on Oct. 11, 1893, by Alexander 
Warnock against the Burlington, Cedar Eapids, and 
Northern Eailroad, which was similar in many respects 
to the Cutler case.^ A farm was cut in two by the 
railroad ; and the complainant was compelled to drive his 
stock through gates and over the track, thereby experi- 
encing great inconvenience and risk. It was claimed by 
the railroad that it had fully complied with the law in 
furnishing the plaintiff with his grade crossing; that 
it was the ownership of land on both sides of the rail- 
road that determined the right to the crossing and the 
nature of it, and not the business of the owner or the 
purpose for which he desired it ; that what was con- 
sidered adequate for one must be so for all land-owners, 
or at least that, as grade crossings were the rule in the 
State, the circumstances surrounding plaintiff did not 
entitle him under the law to any other. The Commis- 
sioners ordered an underground crossing in this case ; 
and, as they had done many times before, took occasion 
to call the attention of the Governor and the legisla- 
ture to the uncertainty of the law as to the rights of 
parties interested in such crossings, and urged that they 

1 Report, 1893, p. 171. 
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be more clearly defined. If the underground and over- 
head crossings were to be introduced on a large scale, 
the matter of expense would become a serious one ; and 
the question must be settled as to how the expense 
should be shared, if at all, by the parties interested. 
The Warnock case has not yet been settled. The doc- 
trine of farm-crossings, as laid down in the case of Gray 
vs. Burlington and Missouri Railroad,^ has been gener- 
ally followed by the Commissioners : — 

** The law must be construed so as to protect the citizen, and 
guard him against needless burdens and encroachment. He has 
a right to as free and unobstructed egress as the circumstances 
of the case reasonably admit ; and whilst the railroad company has 
the right to intervene between him and the highway, it has not 
the right unnecessarily to subject him to the inconveniences and 
burdens which can be guarded against by the exercise of reason- 
able care and at a reasonable outlay. When the only means a 
citizen has of reaching a highway is across the railway, he may 
insist that an open crossing be provided for him, by means of 
which he may reach the highway without stopping to open gates 
or remove bars." 

The Commission took into account the question of 
expense and danger in determining whether crossings 
should be at grade or over or under grade. 

The jurisdiction of the Board over railroad crossings 
was settled by the Supreme Court in a decision rendered 
Oct. 8, 1892.2 Sect. 1292 of the Code declares that a 
railroad company whose road intersects or crosses any 
other line of railroad of the same gauge shall connect its 
road with such other railroad so intersected. Chapter 24, 

1 37 Iowa, 119. 

2 Citizens of Algona vs. C, M., & St. P.; Report, 1889, p. 1058; 
Report, 1890, p. 843; and Report, 1892, p. 37. 
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Sect. 1, of the Act of the Twentieth General Assembly 
(1884), provides that corporations having intersecting 
roads shall, " whenever ordered hy the Railroad Commis- 
sionerSf unite and connect their tracks." The citizens of 
Algona petitioned for a connection of the Chicago, Mil- 
waukee, and St. Paul, and the Chicago and Northwestern ; 
and the Commissioners, while not considering the con- 
nection commercially necessary, regarded the law first 
quoted as mandatory, and ordered the connection. Suit 
was brought to enforce the order, and obtain the construc- 
tion of the statute ; and the courts held that the provis- 
ion of the Act of 1884, giving Commissioners power 
over the matter of connection, was intended to super- 
sede the portion of the statute making the connection 
compulsory. 
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CHAPTER VI. 
METHODS OF FBOCEDUBE. 

CoNSiDEEABLE doubt arose in the minds of the Com- 
missioners, soon after the passage of the law of 1888, 
as to the method in which their duties were to be per- 
formed ; this doubt arising from a provision in the law 
of 1888 which says that " nothing in this Act contained 
shall in any way abridge or alter the remedies now 
existing at common law or hy statute, but the provisions 
of this Act are in addition to such remedies." The 
repealing clause reads, "All laws now in force in 
direct conflict with any of the provisions of this Act are 
hereby repealed." 

The original Act of 1878, under which the Board had 
been created, had granted general supervisory powers. 
The only case in which any formal complaint was neces- 
sary in order to require action by the Board was that 
prescribed in Sect. 15, which related to the examination 
of rates of passenger or freight traffic within the limits 
of a city, town, or township.^ In such cases, the appli- 
cation was made by the officers of the civil division or 
by legal voters, and the Commissioners were required 
to give notice of hearing. Aside from this section, the 
law provided for no formal method of procedure ; and the 
Commissioners regarded this as one of its strong points. 
They encouraged complaints of the most informal char- 

1 See Appendix I. 
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acter, and endeavored to make the Board as different as 
possible from an ordinary^ court. This was entirely in 
harmony with the statute creating the Commission, 
which had conferred powers of a supervisory and advi- 
sory character, and had intended that the findings of the 
Board should depend for their acceptance upon their 
soundness and justice. This method was pursued until 
April 3, 1884, when an Act, passed by the Twentieth 
General Assembly, was approved, by which cases affect- 
ing public right were to be instituted by the attorney- 
general, in the name of the State, in the Circuit and 
District Courts of the State. In case the order of the 
Commissioners was reasonable and just, the Court was 
to issue mandatory and perpetual injunction, refusal 
to obey the decree rendering the officers of the company 
guilty of contempt. 

Before the question of the Board's prerogative as to 
procedure had had a good opportunity to be tested, the 
Act of 1888 was passed. By this Act the duties im- 
posed upon the carrier were specifically stated, together 
with the method of procedure in all cases of violation 
by the carrier of the specific provisions of the Act. 
The law required that all charges made for any service 
rendered in the transportation of passengers or property 
in the State of Iowa should be reasonable and just, 
and any unjust charge was declared unlawful. Unjust 
discrimination was prohibited. Preferences were not to 
be given to particular persons or particular kinds of 
tonnage, with certain necessary exceptions. Proper ar- 
rangements were to be made by carriers for the inter- 
change of traffic, pooling was prohibited, and the "long 
and short haul clause" introduced. Commissioners 
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were ordered to make a schedule of reasonable maximum 
charges, and the procedure in matter of violation of 
law by the carriers was laid down. 

This Act defined clearly the methods of procedure 
in cases arising under the Act/ but the question to be 
settled was whether the Board had jurisdiction beyond 
the provisions of this Act. If this Act, as it is specifi- 
cally stated, did not " in any way abridge or alter the 
remedy now existing at common law or hy statute^^ but 
was " in addition to such remedies," and if the repeal- 
ing clause did away with such laws only as were in 
direct conflict with the provisions of the Act, there were 
clearly powers remaining of a general supervisory char- 
acter, broad and almost unlimited, which were conferred 
upon the Board by the law of 1878 ; and if the case 
under investigation involved a question of public right, 
recourse could be had to the courts under the amend- 
ment of 1884. As the schedule of freight rates became 
gradually more satisfactory, and as the discriminations, 
the punishment of which formed the burden of the Act 
of 1888, ceased to exist, the necessity for the method 
of procedure under this Act disappeared, and the ques- 
tion as to whether the Board had powers under prior 
Acts came to be of very great importance. The Board 
Ijeld steadily that the method of procedure provided 
in thfe Act of 1888 was limited to and intended only 
for those cases arising under that particular Act, and 
the Supreme Court sustained impliedly this theory of 
the case. 

In the case of the State against the Des Moines and 
Tort Dodge Railway Company, involving an order for 

1 See anie^ p. 128. 
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the rebuilding of six miles of track, the Supreme Court, 
in rendering its decision, Jan. 30, 1892, used the follow- 
ing language : — 

** The statute clearly contemplates that only such orders as are 
reasonable and just shall be enforced. It does not contemplate 
that in all cases the reasonableness and justness of such orders 
should be found by judicial determination of the Court, but only 
such as are violated, and then at the instance of the Commission- 
ers. Thus, if the Commissioners refuse to make an order, or 
when an order is made by them and observed by the company, 
its reasonableness or justness cannot be made a matter of investi- 
gation by the courts. It then quite conclusively apjiears that, in 
so far as the public are concerned, the judgment of the Commis- 
sioners is conclusive as to orders and regulations.'* ^ 

This question of procedure was taken up in the case 
of the State vs. the Mason City and Fort Dodge Railroad 
Company, in which an opinion was filed by the Supreme 
Court on May 23, 1892.^ This was the Cutler case al- 
ready discussed.' The significant portion of the decision 
for us in this connection is found in the following sen- 
tences : — 

'*It is said by appellee that, if the Court is not satisfied that 
it has the power to enforce the order under the provisions of 
the Act of the Twentieth General Assembly (1884), Sect. 16 
of the Act of the Twenty-second General Assembly (1888) gives 
explicitly the power to enforce it. The possible, if not probable j 
doubt of that Act being applicable to orders of this character 
has induced u^ to determine the case without rrference to tt. . . . 
The inquiry is made, * Is the Board of Railroad Commissioners 
a court ? ' An answer to the query is not essential to the ques- 
tion of its jurisdiction. The order of the Board as a result of 

1 Report, 1892. p. 25. 

« Report, 1892, p. 26; ''Northwestern Reporter," lii. 490. 

« See ante, p. 1C4. 
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its investigation is not the judgment or conclusion that binds the 
parties. It is merely by the law made the basis of an action, 
wherein the rights of the parties are investigated, and deter- 
mined by the prescribed rules of judicial inquiry." 

The Court seemed here to agree with the Commission- 
ers in holding that the methods of procedure laid down 
in the Act of 1888 applied only to cases arising under 
this Act, and that the Board had powers and duties 
under the previous Acts, of which they had not been 
deprived by the later statutes. 

But this position of the Court was at least impliedly 
overruled in a decision rendered Oct. 25, 1892,^ which 
has again thrown the whole question of procedure into 
confusion. The case was that of the State vs. the 
Chicago, Milwaukee, and St. Paul Kailway Company, in 
which the Sunny Hill Alliance applied for permission 
to erect a coal-house on the station-grounds at Hartley. 
The petition was refused. The Alliance then appealed 
to the Commissioners for aid, simply stating in their 
petition that they had asked room for a coal-house site, 
and that their request had been refused. A copy of the 
complaint was forwarded to the company, which declined 
to grant the request on the ground that their side-track 
facilities were limited. The Commissioners made a per- 
sonal investigation of the premises, and ordered that the 
petition be granted. The railroad company refusing 
to comply, suit was commenced in the District Court of 
O'Brien County to enforce the order. The defendants 
demurred on the following grounds : 1, want of juris- 
diction in the Commissioners over the subject mat- 
ter; 2, the facts did not entitle plaintiff to the relief 

1 Report, 1892, p.30. 
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demanded. The demurrer was sustained, and on Feb. 
18, 1891, the plaintiff filed an amended petition, which set 
forth, in addition to the original petition, that the Sunny 
Hill Alliance was a dealer in and shipper of coal, and 
wished to ship over defendant's road ; that the possession 
of a coal-shed adjacent to the tracks was necessary to 
the profitable conduct of the coal business ; that other 
dealers were granted this privilege, and that this peti- 
tion was made upon the same grounds as the petition of 
other dealers ; that inasmuch as the lack of coal-sheds 
near the track made the dealing in coal much more 
expensive, the refusal to grant the privilege to the 
Alliance which was granted to other dealers operated as 
a discrimination against the Alliance, the petitioner. 
Ui)on the basis of this amended petition it was asked 
that a decree be entered declaring the order of the 
Commissioners reasonable and just. The defendant in 
reply moved to strike out the amended portion of the 
petition on the ground that it was immaterial, irrelevant, 
and incompetent. They claimed that the law required 
the plaintiff to make a record upon which the order was 
to be enforced by the Court ; that the amended portions 
were not to be found in the record sued on, and not 
embraced in the finding made by the Commissioners. 
The Court had no jurisdiction to consider facts outside 
of the record in determining the justness of the order, 
and it was an attempt on the part of the plaintiff to pre- 
sent a different cause in Court from that presented to 
the Commissioners. The Commissioners won their case 
in the lower Court, but the Supreme Court reversed the 
decision. Four important questions were covered in the 
decision. 



METHODS OF PROCEDURE. 189 

I. Is it necessary that a complaint be filed with the 
Eailroad Commissioners by the party aggrieved in order 
to authorize them to take action in any case, or may 
they, in absence thereof, enter upon an investigation 
of a subject matter, power over which has been con- 
ferred upon them by the legislature ? It was held from 
the reading of Sect. 3 of the Act of the Seventeenth 
General Assembly (1878), giving general supervisory 
powers, and Sect. 13 of the Act of the Twenty-second 
General Assembly (1888), that a matter within the juris- 
diction of the Board might be inquired into upon peti- 
tion, or the Commissioners might act upon their own 
motion, and in the absence of any complaint, formal or 
otherwise. But the Board, before serving a statement 
upon the carrier, should enter on record all the facts 
found, so that the carrier, when it received the state- 
ment, would know precisely the facts constituting the 
ground of complaint against it. 

II. Can matters existing outside the record made 
before the Commissioners be pleaded in the District 
Court to show that the complaint made before the Court 
was in fact well grounded ? The statute provided that 
" a statement of the complaint thus made " before the 
Commissioners should be served upon the defendant, 
who was required to satisfy the complaint, or to answer 
the same in writing, within a reasonable time to be fixed 
by the Commissioners. To hold that the District Court 
could, in determining whether an order made was rea- 
sonable and just, resort to facts which had never been 
the basis of complaint before the Commissioners, and 
hence not passed upon or investigated by them, would 
render nugatory the provision of the law just mentioned. 
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" The law does not contemplate, neither is it reasonable 
nor just, to require the defendant to defend against the 
case in the District Court which has never been pre- 
sented to, or passed upon by, the Commissioners. It is 
the complaint which the Board passed upon, and a state- 
ment of which is served upon the defendant, that is to 
be heard in the District Court.'' 

III. Did the petition state facts entitling the plain- 
tiff to the relief demanded ? Considering the petition 
with the amended portions stricken out, in accordance 
with the decision just rendered, the complaint merely 
stated the request of the Alliance for a coal-house ; did 
not state that they were shippers and dealers in coal ; 
nor that defendant had any land to grant ; nor that 
land had been granted to others ; nor, consequently, that 
discrimination had been practised. The petition failed 
to state facts entitling plaintiff to the order, hence the 
demurrer of defendant should have been sustained. 

IV. Is this a question of public right ? Can it be 
prosecuted by the State or the Commissioners ? Held 
that the case, as presented by the complainant to the 
Commissioners, was not such as to call for an exercise 
of their powers, and hence did not involve a public 
right, and should not have been prosecuted either by 
them or by the State. 

The Court based its decision mainly upon Sect. 13 
of the Act of 1888. It decided that either a complaint 
must be filed with the Commissioners, or the Commis- 
sioners must investigate the case and secure the facts. 
The statement made to the company must then be 
founded upon the record of the Commissioners, and 
the case in the court must be tried upon this state- 
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ment. Sect. 13 says that any person "complaining 
of anything done, or omitted to be done, by any com- 
mon carrier subject to the provision of this Act, in 
contravention of the provisions thereof may apply to 
said Commissioners by petition, which shall briefly state 
the facts," etc. If, then, the case comes under the 
operation of the Act of 1888, the procedure is plain. 
The dijficulty arises, however, in cases coming under 
the Act of 1878 ; and these cases are steadily surpass- 
ing in number those that arise under the later law. 
In this class of cases, in which the supervisory power 
of the Board is so extended, the Commissioners have 
always preferred to conduct their investigations in the 
most informal way, and have resorted to the courts only 
under pressure of necessity.^ 

1 Their method of procedure they describe as follows: — 

" A single letter is written to the Board, stating the matter complained 
of. A copy or statement of the substance of this is by the Board forwarded 
to the proper officials of the railroad company. They reply generally, stat- 
ing either that the request cannot be granted for reasons stated, or that an 
investigation will be made by them, and the matter adjusted if practicable. 
In this latter way, very many cases are arranged and settled satisfactorily 
to all parties concerned, without further action by the Board. If the matter 
is not thus disposed of, and the party complaining is not satisfied with the 
reasons stated by the company as its grounds of refusal, the Board notifies 
the complaining party to substantiate his claim by proper evidence ; or 
where a personal examination by the Board will disclose the substantial 
facts, or it will save material expense to have the investigation at the local- 
ity in question, all parties are duly notified, and the Board then meets and 
examines the premises, hears all persons interested in an informal way, 
without much regard to the technical rules of evidence, but aiming to 
be guided by the essential principles thereof, to the end that the materia} 
facts be ascertained, and such a finding or order be made as to the Board 
seems reasonable and just and in accordance with the law governing in the 
premises. A very large proportion of the findings, recommendations, or 
orders made by the Board under such circumstances are followed or com- 
plied with by the railroad companies. If any are not, and are deemed of 
sufficient importance to justify it, suit is brought for enforcement under the 
Act of the Twentieth General Assembly." (Report, 1892, p. 36.) 
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A case involving the same question was that of the 
State vs. Chicago, Milwaukee, and St. Paul Eailway 
Company.^ Here there was an open crossing near a cut, 
which obstructed the view of trains approaching from 
the east. The Commissioners, after a personal examina- 
tion, held that the crossing was dangerous to the parties 
crossing, and to passengers on the train. The road re- 
fused to put in the crossing. Suit was brought in the 
District Court, which ordered an overhead crossing. 
The Supreme Court, in reversing the decision of the 
lower Court, questioned whether the order of the Com- 
missioners could form a proper basis for an action in 
Court, because the finding of the Board was not placed 
before the District Court in the form of sworn tes- 
timony. 

The Commissioners argue rightly, that if these de- 
cisions of the Supreme Court are to apply to cases in 
which the informal method of procedure is used, the 
plaintiff will be compelled to draw up his case formally 
and fully before presenting it to the railroad. If this 
is required of the complainant, why not of the defen- 
dant ? Why shall not the railroad be compelled to set 
up the defence before the Commissioners which it in- 
tends to employ in the Court ? This would in effect 
transform the Board into a court, involving formal trial, 
with all the delay and expense incident to court pro- 
cedure, a state of things which the legislature intended 
expressly to avoid in the passage of the law of 1878. 
It makes the District Court merely a Court of appeal 
from the hearing of the Commissioners, and not a Court 
of original jurisdiction, passing upon all the facts which 

1 Report, 1892, p. 893. 
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can be adduced at the time to prove the reasonableness 
and justice of the order which the Commissioners desire 
to see enforced. It was held in the Cutler case, before 
mentioned, that " the order of the Board, as a result of 
its investigation, is not the judgment or conclusion that 
binds the parties. It is merely by the law made the 
basis of an action wherein the rights of the parties are 
investigated and determined by the prescribed rules of 
judicial inquiry." It is evident that this Cutler decis- 
ion endeavored to draw a line of distinction between 
the Court and the Board of Commissioners, but the 
later decision practically does away with the line of 
demarcation. 

In this question of procedure, is involved the entire 
problem of railroad control. It has long since been 
settled that the people, through their legislative body, 
have power to control the railroads, and that this 
power can be delegated to a board of railroad commis- 
sioners. The important question, which it may take 
years of patient study to solve, is the manner in which 
this power is to be exercised so that it may be made 
effective. If the principle laid down by the Supreme 
Court in these decisions is adhered to, the power which 
the Commissioners possess of effective control over the 
railroads will be seriously impaired. 
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CHAPTER Vn. 
CONCIiUBIONB. 

The Commission of 1888 has, all things considered, 
met with gratifying success in its labors. The untold 
benefit to be derived by a State from stable rates has 
l)ecn realized in large part by Iowa, and complaints of 
discrimination have come to occupy but little of the 
time and attention of the Commissioners. It would be 
rash to say that all discrimination has ceased in Iowa, 
but the fact that complaints have fallen off to such an 
extent is evidence of a change in conditions. Almost 
all the business of Iowa is being done upon the Com- 
missioners' rates ; and, although these are only maximum 
rates, there seems little disposition on the part of the 
railroads to lower them. The Commissioners main- 
tained, in their report for 1891, that the rates in force, 
while they materially reduced published tariff rates of 
1889, promoted a steady increase in tonnage and reve- 
nues on roads doing business in Iowa. The fiscal year 
1891 showed a net increase in tonnage of 1,369,882 tons 
over 1890. From tabulated statements it was shown 
that, since the legal rates had been in force, there had 
been a steady increase in the revenues of nearly all the 
roads in the State, the aggregate earnings on Iowa 
business mounting from $37,148,399.75 in 1889 to 
$43,102,399.25 in 1891. 

Ex-Governor Larrabee has the following to say re- 



CONCL USI0N8, 195 

garding the law of 1888, in reply to the extreme 
criticisms of the railroads ; — 

"From July 1, 1889, to June 30, 1892, the gross railroad earn- 
ings of the Iowa roads, which for three years had been at a 
standstill, increased, and were over $7,000,000 more in 1892 than 
they had been any year previous to 1889, as will be seen from the 
table below: — 

GROSS EARNINGS 



1886^7 . , 


. . $37,539,730 


1889-90 . . 


. . $41,318,133 


1887-88 . . 


. . 37,295,586 


1890-91 . . 


. . 43,102,399 


1888-89 . . 


. . 37,469,276 


1891-92 . . 


. . 44,540,000 



" The net earnings per mile of the Iowa roads were $1,421.91 
in the year 1888-1889, and .^1,821.37 the year following. The total 
net earnings of all Iowa roads during the year ending June 30, 
1891, were $14,463,106, against $11,861,310 during the year end- 
ing June 30, 1889, and were still greater for the year ending June 
30, 1892. No further vindication of the Iowa law is necessary. 
These figures show plainly that the lowering and equalizing of 
the rates not only increase the roads' business and income, but 
also their net earnings. And it must be remembered that the 
reports showing these facts were made by the railroad companies, 
and were certainly not made with any intention of prejudicing 
the cause of the railroad managers." ^ . . . " Still better results 
could have been secured if the railroad managers had been in 
sympathy with the law. There is no doubt that they would 
gladly suffer, or, rather, have their companies suffer, a loss of 
revenue, if this would lead to a repeal of the laws, and restore 
to them the power to manipulate rates for their own purposes." ^ 

The great benefit to Iowa has been found in the 
development of home industry. New coal-mines have 
been opened, new mills and manufacturing concerns 
erected, the jobbing business has extensively increased. 
Products are now exchanged much more largely between 

1 " Raiboad Question," p. 266. « Ibid,, p. 293. 
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sections of the State than before, and people no longer 
look outside the State to find both a purchasing and a 
selling market. 

** The farmer gets his supplies cheaper, his lumber, coal, salt, 
and other heavy commodities, at fair rates. He finds a market 
for a portion of his surplus corn, oats, hay, wood, timber, etc., 
at home, and saves transportation. He markets many of his 
hogs in Iowa packing-houses, and saves freight charges. Wood 
and logs, that lay in the timber rotting, the Iowa rates are mak- 
ing a market for; and new mills are sawing the latter up for use 
in excelsior, fencing-pickets, handles, boxes, and other industries 
unknown before. The railway policy of the long haul has, in a 
measure, been supplanted by the new system, and an exchange 
of products between different parts of the State is one of the 
commendable results. Hay and corn from Northern Iowa are 
now sold at better prices in the dairy counties of Eastern and 
Southern Iowa in large quantities, a thing hitherto unknown. 
These formerly paid tribute to Chicago." ^ 

The Commission testifies as follows regarding the 
stability of rates : — 

"There have been no rate-wars and consequent disturbance 
of business in Iowa the past two years. The stable character of 
Iowa rates which have been in force, with only such slight changes 
as have been made in classification from time to time, is ap- 
proved on every hand. While rate-cutting has been in vogue 
in the States around us, and the troubled waves have surged up 
against our very borders, wasting the energies of the great cor- 
porations and the revenues of the stockholders, Iowa has been 
largely free from the devastating and demoralizing influences ; 
and with the curtailing of rebates, secret rates, free passes, and 
other special privileges which the few formerly enjoyed at the 
expense of the many, there has followed steady rates and in- 
creased revenues, more than sufficient to make up for any de- 
ficiency caused by reductions of local rates. The evil effects 

1 Report, 1891, p. 9. 



CONCL USIONS. 197 

of rate-wars on business are also unknown here, and instead 
we have steady rates and uniform charges shared alike by all." ^ 

It was claimed by the opponents of the existing sys- 
tem that the falling off in railroad building was due to 
the unremunerative rates established by the Commis- 
sion, and that, in order to encourage the extension of 
new lines, rates should be raised. Investigation, how- 
ever, leads to the inevitable conclusion that the demand 
for railroad facilities has fallen off. Iowa has eighty- 
five hundred miles, with no spot in the State more 
than fourteen miles distant from a railroad. This 
would readily account for the fact that only sixty-five 
miles of railroad were built during the year 1893, as it 
would for the fact that Illinois, with higher rates, built 
only sixty-two miles during the same time. 

1 Report, 1891, p. 16. 
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GENEBAIj CONCIiUSIONS. 

Prom the unexpected success of the Iowa Commis- 
sion in its strong form, it would be premature to con- 
chide that the universal adoption of such a policy by 
other Commonwealths would be any great step in the 
solution of the railroad question. Whether such a com- 
mission with the extended powers is at all to be desired, 
depends upon the character of a State's population, its 
industrial condition and commercial interests, and upon 
its geographical situation. 

Massachusetts has been eminently successful in its 
advisory form of commission, but the circumstances 
under which the plan has evolved have been widely 
different from those affecting the Northwestern States. 
This Commission, organized in 1869, was based entirely 
upon the conviction of " the eventual supremacy of an 
enlightened public opinion," ^ — which means, of course, 
public opinion with ultimate power in the legislature 
and the courts, for without this power public opinion 
is ineffective. The merits of the system were not real- 
ized at 'the start, but only after some years of expe- 
rience ; in fact, it was only an accident that the plan 
was adopted. "Had it not been a flagrant legislative 

1 *' Bailroads, their Origin and Problems/' Adams, p. 140. 
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guess, it would have been an inspiration." ^ This Com- 
mission worked out its idea in a conservative com- 
munity, whose habits of life and ways of thinking were 
established. The period of rapid railroad building, with 
all its attendant evils, had passed, and the Board was set 
down in a State well supplied with railroad facilities, 
and fairly well satisfied with the manner in which the 
transportation business was being conducted. The Com- 
missioners handled the complaints presented to them in 
a masterly manner, publishing a full statement of their 
decisions, which, under the harmonious relations exist- 
ing between carriers and shippers, were as a rule readily 
accepted. The act giving the Massachusetts Commis- 
sion power over corporation accounts was passed with 
the active assent of many of the railroads, and the 
system of investigation and reports was by this step 
brought to its ultimate point of development under a 
State government. 

Iowa and the Northwest were in the stage of railroad 
pioneering when the commission system was introduced. 
The railroads grew hand in hand with the commissions, 
and the problems increased more rapidly than the abil- 
ity of the commissions to handle them. There was no 
such spirit of forbearance existing between shippers 
and carriers as was to be found in Massachusetts. Its 
place was taken by a spirit of mutual distrust, which 
developed in some sections into bitter hatred. Under 
such circumstances, it was at least hazardous to trust 
to the strength of public opinion to enforce decisions. 
Decisions at times favored the railroads, as was natural, 
and such findings often met with storms of opposition 

1 "Railroads, their Origin and Problems," p. 138. 
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from the Granger element. On the other hand, the rail- 
roads had many supporters in the Western States who 
belittled all anti-railroad decisions. There seemed for 
many years no desire on the part of contending factions 
to come to a settlement. This feeling was enhanced by 
the fact that, whereas in Massachusetts the railroad 
owners were residents of the State or section, in Iowa 
and the West but a very small fraction of railroad stock 
was held by residents. Charles Francis Adams declares 
that the statement that the Eastern owner of Western 
railroad securities was insensible to public opinion in 
the West had no weight, and that the Eastern owner 
was in fact peculiarly sensitive to it.^ This may be 
true ; yet the fact that his residence was so far from the 
seat of action made it impossible for the stockholder to 
possess that intimate knowledge of railroad matters that 
he would have had were the corporation operating all 
about him ; and he was obliged by the force of circum- 
stances to trust the management of affairs largely to 
subordinates, who had more in mind the securing of 
adequate revenues than of serving the people in the 
territory traversed, and who were often required to con- 
duct the line so as to conform to the demands of Wall- 
street operators. Then, again, the mere fact that the 
owners of railroads lived at such distance added fuel to 
the flame of Western sentiment. Whether the conclu- 
sion was warranted or not, the people of the West felt 
that the absence of owners denoted indifference to their 
needs and wishes ; and they constantly pictured to them- 
selves the absentee owner enjoying in ease and luxury 
the earnings of his Western investments, while the peo- 

1 " Railroads, their Origin and Problems," p. 144. 
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pie were sufToring from exac'tiuns and discriminatioiis 
at the hands of wilful subordinates. Moreoveri more 
radical legislation was possible under absentee owner- 
ship, l^'caust; the owners were not citizens of the State, 
and could not, through their influence and their votes, 
check the ])assage of hasty and unwise laws. 

Iowa's geographical position rendered the presence of 
railroad evils almost inevitable. As already noted in an 
earlier i)art of this essay, Iowa was the most western 
of the States which was obliged to depend upon Eastern 
markets. The through haul was a prime necessity at 
the opening of the commissioner period. The great 
trunk lines ]>aral1el each other in their passage across 
the Slate, and the temi)tations for severe rate-cutting 
are almost irresistible. The railroads, by their system 
of rates, have built up the cities of Omaha and Kansas 
City to the west of Iowa, while neglecting the river 
towns upon the eastern lK)rder, Burlington, Dubuque, 
Clinton, and others. 

The entire net increase of the population from 1870 
to 1890 in Illinois, Wisconsin, Iowa, and Minnesota, 
except in the new section, was in cities and towns pos- 
sessing competitive rates, while all those having non- 
competitive rates decreased in population.^ As a result 
of this earlier policy of the railroads, Iowa has no large 
commercial or manufacturing centres, and is obliged to 
cross her State line in order to market a large portion 
of her produce. With this intense competition of trunk 
lines ^Massachusetts has had no exiKjrience. 

^Massachusetts was very fortunate in the permanence 
of tenure of the members of the Commission. They 

1 Stickney, " Railway Problem," p. 62. 
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were thus enabled to profit by their experience, and to 
become so familiar with railroad technique that they 
could meet the able railroad manager upon his own 
ground. The Western sentiment upon the question of 
tenure made such a condition of things almost impos- 
sible. It was, and is still, a general feeling among the 
Western people, that all citizens are capable of holding 
any of the offices within the gift of the State, and that 
the offices should be passed about from one to the other, 
so that the benefits may be universalized. Such a prin- 
ciple, when applied to positions which require a great 
amount of experience to be competently held, is disas- 
trous to the best interests of the Commonwealth. More 
frequent changes than ever have occurred in Iowa's 
Board since the new plan went into effect, by which 
the tenure of office was made dependent upon the muta- 
tions of politics. 

This law, making Commissioners elective, was passed 
in the spring of 1888. Before that time the Commis- 
sioners had been appointed by the Governor, and their 
selection had depended in no degree upon their political 
affiliations. The opponents of the new order predicted 
that the change would furnish the railroads the oppor- 
tunity which they sought of going into politics, and so 
it unfortunately proved. It has resulted in more than 
one campaign being fought out by the railroad and anti- 
railroad forces, regardless of the connection of the can- 
didates with one or the other of the great national 
parties. A Commissioner who by his public acts seemed 
to favor the Granger sentiment as opposed to the rail- 
roads, would be obliged, if a candidate for re-election, 
to face the combined forces of the corporations, ably 
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dirootPil from railroad headquarters. At one election^ 
handbills and tologranis were sent out along the lines of 
road direct inj; the employees to vote for a certain man 
who was sui>iM)sed to be friendly to railroad interests. 
The j^rain men and larjje shippers were invited to join the 
niov(»ment. The <)pi)osition was strengthened through 
the multiplication of railroad employees' clubs, formed 
for no other pur^)ose than to influence railroad legisla- 
tion. 

Experience has proven conclusively that the election 
of ('<^mniissi()ners by popular vote is dangerous in fur- 
nishin;^ inducement for the powerful corporations to 
mak(» themselves felt politically. An appointment of 
Commissioners by the Governor, with the consent of the 
Senate or the Executive Council, which was the method 
in vogue at first, should be restored. When this has 
been done, a i^reat step will have been taken towards 
promoting a feeling of harmony between shippers and 
carriers, — a spirit indispensable to the satisfactory solu- 
tion of the railroad question. 

One conclusion to be drawn from what has already 
been said, is that the same form of commission cannot 
be advantageously worked in all States. That form of 
commission must be adopted which most nearly con- 
forms to circumstances and conditions. In sections 
where the railroad system has acquired stability, where 
the period of rapid growth and consequent severe dis- 
crimination has passed, where the State is small and is 
not traversed by many competing trunk-lines, a system 
which relies for enforcement upon a public opinion 
which has a ready means of expressing itself has been 
found to be wonderfully successful. This principle is 
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operative to some extent in all States, for the railroads 
are always fearful of what the legislature may do if 
it becomes aroused by persistent disobedience on the 
part of carriers. But in a section where the territory 
to be controlled is large, where the transportation in- 
dustry is new, and is productive of all the evils which 
are coincident with rapid growth, where the trunk-lines 
are built under circumstances which tempt them to 
fierce competition, and where stability of rates and a 
regard for a State's interest are necessary to its indus- 
trial prosperity, more adequate control seems absolutely 
necessary. If control of railroads, then, is to be left to 
State Commissioners, the form of control must be ad- 
justed to industrial conditions. 

But' it must not be supposed that in a multiplication 
of State commissions is to be found the ultimate solu- 
tion of the railroad question. Progress is made but 
slowly, and we have attained a decided advance when 
State commissions have been organized, and adapted to 
the needs of the various States. For many years, no 
doubt, the greatest advance must be looked for along 
State lines, and the incentive to further control must 
come from the movements in the individual Common- 
wealths. But for a final solution of the railroad ques- 
tion we must look beyond State lines. 

The interstate character of a large portion of the 
railroad business shows the impossibility of complete con- 
trol through State agencies. Some of the States have 
control of not more than fifteen or twenty per cent of 
the business that passes through them. 

Then, again, much injustice and confusion arise in 
the West through the lack of uniformity in action 
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between the different State commissions. Many of the 
commissions have been unwilling to look at the railroad 
question in a broad-minded spirit. They often partake 
of the prejudices of their constituencies, and promote the 
schemes of the shippers of their community. Those 
States which have been given power to fix rates have 
adopted classifications in many cases independent of 
other States, and thus articles put in one class east of 
the Mississippi may be found in an entirely different 
class west of it. Mr. Stickney has shown, by means 
of diagrams,^ the complete lack of harmony between 
the schedules of different States. These have been 
drawn up many times independently of mathematical 
rules, and upon a mere guess as to what is about right. 
It is taking a very narrow view of the question for 
a board to maintain that it is concerned only with the 
interests of the State which it represents, and that it 
makes no difference whether its action is in accord with 
that of other States. This lack of uniformity has been 
recognized to some extent, and it has led to such action 
looking toward harmony as could be taken by the 
National Convention of Railroad Commissioners. The 
action has borne fruit in the adoption of a blank for 
annual reports of railroads, and it is hoped that the 
Convention's influence may extend yet farther in the 
direction of uniformity. 

For adequate control of the interstate business, how- 
ever, we must look to Congress ; and the solution of this 
entire question of control must come through a combina- 
tion of national and State control, and a judicious 
division of powers. The discussion of this question is 

1 " Railway Problem," p. 150. 
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beyond the bounds of this essay. The line along which 
the question might be worked out is here suggested. 

The State commissions should be granted the advisory 
and recommendatory power, with authority to certify to 
the courts refusals to obey in matters of public right. 
They should have authority to investigate local com- 
plaints of unjust discrimination with right to certify to 
the courts refusals to obey their orders ; to examine into 
all questions of inadequate train-service, incompetent 
management of trains, obstruction of highways, acci- 
dents, and all questions concerning the physical con- 
dition of the roads and the comfort and convenience 
of the public ; to compel complete and accurate reports 
from railroad companies in order that they may ac- 
quaint the public with all the details of railroad man- 
agement, and be competent to pass reliable judgments 
upon general questions of railroad policy. They should 
be in no sense courts, sitting and hearing complaints 
brought before them, but should take the initiative in 
investigating matters of railroad policy. Thus they 
should not only form a medium between carrier and ship- 
per for the settlement of controversies and the removal of 
misunderstandings, but should go farther, and prevent 
such misunderstandings and causes of bitterness from 
arising. Iowa's Advisory Commission accomplished 
great good in bringing shippers and carriers to realize 
that their jealousies and suspicions of each other were 
in large measure unfounded. They should also be arbi- 
trators between the railroads themselves in the adjust- 
ment of difficulties concerning crossings, union stations, 
joint running arrangements, and the like. They should 
step between the railroads and their employees, require 
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automatic couplers and air-brakes, and otherwise pro- 
vide for the safety of all concerned in the handling of 
trains. These powers should be uniform throughout the 
States, and the terminology of the laws should as far as 
possible be the same. Much may be expected from the 
National Convention of the State Railroad Commission- 
ers, whose influence has been very potent for the promo- 
tion of uniformity of legislation as between the several 
States. To the National Commission should be given 
full and complete power of prescribing a general classi- 
fication and a schedule of maximum rates for interstate 
business. If such a schedule were enforced, and the 
rates were made stable, there could be no inducement to 
discrimination and rate-cutting within a State, and the 
local rates could be left to the railroads. The objection 
that control from Washington would be at such a dis- 
tance as to become impotent, could be overcome through 
the appointment of a commission of such size that it 
might be divided, and its members be assigned to differ- 
ent sections of the country. It might be advisable that 
one National Commissioner should sit in each State 
with the local board. There are, of course, many prac- 
tical difficulties to the working out of such a scheme, 
but they are not insurmountable. 

There is an almost resistless tendency at present 
toward the increase of national control over railroads. 

*' Every inconvenience, delay, and expense to the public, or to 
the railroads connected with the billing and transportation of 
interstate freight, or with the ticketing and carriage of through 
passengers, and growing out of the limitations imposed by States 
or corporate lines of division ; every case of excessive, unreasona- 
ble regulation, or of lax and careless supervision by State author- 
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ity ; every corrupt or ignorant legislature ; every instance of 
conflicting or multiform regulations by the several States ; every 
difficulty in regulation or in management of whatever nature 
resulting from State lines ; every attempt by a railroad corpora- 
tion to escape State regulation by pleading that such regulation 
is unconstitutional as an interference with interstate commerce ; 
every cut-throat struggle between competing lines ; and, finally, 
the panacea for most of the foregoing evils, every consolida- 
tion, — furnishes an argument against State regulation, and in 
favor of the extension of Congressional control." ^ 

The management of the entire railroad industry by 
Congress is a serious undertaking. If we read the signs 
of the times aright, however, some form of control 
stronger than that now exercised is inevitable. But 
such an outcome would by no means deprive the State 
commissions of their usefulness. A combined system 
of National and State control, instead of weakening the 
power of State boards, would, in fact, strengthen their 
authority by removing the embarrassments under which 
they now suffer from the problems of interstate com- 
merce with which they are constantly besieged. In 
their own clearly defined field of action, already in- 
dicated, their activity would be increased and their 
success assured. 

1 Report of Commissioners on Railway Legislation to National 
Convention State Railroad Commissioners. (Report of Convention, 
May, 1890.) 
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APPENDIX. L 
1. The Advisory Commission Law of 1878. 

(Chapter 77, Acts of the Seyenteenth General Assembly ; 
Approved March 23, 1878.) 

AN ACT to repeal Chapter 68, Acts of the Fifteenth General 
Assembly, and provide for the establishment of a Board of 
Eailroad Commissioners, and defining their duties and term 
of office. 

Section 1. Be it enacted by the General Assembly of the 
State of Iowa, That Chapter 68 of the Acts of the Fifteenth Gen- 
eral Assembly, excepting Sections 1, 2, and 7 thereof, be and the 
same is hereby repealed, and the following be enacted: — 

Sec. 2. The Governor, with the advice and consent of the 
Executive Council, shall, before the first day of April next, 
appoint three competent persons (one of whom shall he a civil 
engineer), who shall constitute a Board of Eailroad Commis- 
sioners, and who shall hold their offices from the date of their 
respective appointment for the terms of one, two and three 
years, respectively, from the first day of April next. The Gov- 
ernor shall, in like manner, before the first day in April of each 
year thereafter, appoint a Commissioner, to continue in office for 
the term of three years from said day, and in case any vacancy 
occurs in the said board by resignation or otherwise, shall in the 
same manner appoint a Commissioner for the residue of the 
term, and may remove such Commissioners, and appoint others 
to fill their vacancy at any time, in the discretion of the Grovemor 
and Executive Coimcil. No person owning any bonds, stock or 
property in any railroad company, or who is in the employment 
of, or who is in any way or manner pecuniarily interested in any 
railroad corporation, shall be eligible to the office of Railroad 
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Commissioner. Said Commissioners shall be qualified electors 
of the State. The Commissioners shall, as nearly as practicable, 
be selected, one from the eastern, one from the central, and one 
from the western portions of the State. 

Sec. 3. Said Commissioners shall have the general super- 
vision of all railroads in the State operated by steam, and shall 
inquire into any negleot or violation of tlie laws of this State by 
any railroad corporation doing business therein, or by the offi- 
cers, agents or employees thereof, and shall also; from time to 
time, carefully examine and inspect the condition of each rail- 
road in the State, and of its equipment, and the manner of its 
conduct and management, with reference to the public safety 
iind convenience ; and' for the purpose of keeping the several 
railroad companies advised as to the safety of their bridges, shall 
make a semi-annual examination of the same, and report their 
condition to the said companies. And if any bridge shall, be 
deemed unsafe by the Commissioners, they shall notify the rail- 
road company immediately, and it shall be the duty of said 
railroad company to repair and put in good order, within ten 
days after receiving said notice, said bridge, and in default 
thereof said Commissioners are hereby authorized and empow- 
ered to stop and prevent said railroad company from running or 
passing its trains over said bridge while in its unsafe condition. 
Whenever in the judgment of the Railroad Commissioners it 
shall appear that any railroad corporation fails in any respect 
or particular to comply with the terms of its charter, or the laws 
of the State, or whenever in their judgment any repairs are 
necessary upon its road, or any addition to its rolling stock, or 
any addition to or change of its stations or station-houses, or any 
change in its rates of fare for transporting freight or passengers, 
or any change in the mode of operating its road and conducting 
its business, is reasonable and expedient in order to promote the 
security, convenience and accommodation of the public, said 
Railroad Commissioners shall inform such railroad corporation 
of the improvements and changes which they adjudge to be 
proper, by a notice thereof in writing, to be served by leaving a 
copy thereof, certified by the Commissioners' clerk, with any sta- 
tion agent, clerk, treasurer, or any director of said corporation, 
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and a report of the proceedings shall be included in the annual 
report of the Commissioners to the Legislature. Nothing in this 
section shall be construed as relieving any railroad company 
from their present responsibility or liability for damage to person 
or property. 

Sec. 4. The said Kailroad Commissioners shall on or before 
the first Monday in December in each year make a report to the 
Governor of their doings for the preceding year, containing such 
facts, statements and explanations as will disclose the working 
of the system of railroad transportation in this State, and its 
relation to the general business and prosperity of the citizens of 
the State, and such suggestions and recommendations in respect 
thereto as may to them seem appropriate. Said report shall also 
contain as to every railroad corporation doing business in this 
State — 

First, The amount of its capital stock. 

Second. The amount of its preferred stock, if any, and the 
condition of its preferment. 

Third. The amount of its funded debt and the rate of interest. 

Fourth. The amount of its floating debt. 

Fifth. The cost and actual present cash value of its road and 
equipment, including permanent way, buildings and rolling stock, 
all real estate used exclusively in operating the road, and all 
fixtures and conveniences for transacting its business. 

Sixth. The estimated value of all other property owned by 
such corporation, with a schedule of the same, not including 
lands granted in aid of its construction. 

Seventh. The number of acres originally granted in aid of 
construction of its road by the United States or by this State. 

Eighth, Number of acres of such land remaining unsold. 

Ninth. A list of its officers and directors, with their respective 
places of residence. 

Tenth. Such statistics of the road, and of its transportation 
business for the year, as may in the judgment of the Commis- 
sioners be necessary and proper for the information of the Gren- 
eral Assembly, or as may be required by the Governor. Such 
report shall exhibit and refer to the condition of such corpora- 
tion on the first day of July of each year, and the details of 
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its transportation business transacted daring the year ending 
June 30. 

Eleventh, The average amount of tonnage that can be carried 
over each road in the State with an engine of given power. 

Sec. 5. To enable said Commissioners to make such a report, 
the president or managing officer of each railroad corporation 
doing business in this State shall annually make to the said 
Commissioners, on the fifteenth day of the month of September, 
such returns in the form which they may prescribe as will afford 
the infonnation required for their said official report ; such re- 
turns shall be verified by the oath of the officer making them ; 
and any railroad corporation whose returns shall not be made 
as herein prescribed by the fifteenth day of September, shall be 
liable to a penalty of one hundred dollars for each and every day 
after the sixteenth day of September that such returns shall be 
wilfully delayed or refused. 

Sec. 0. The said Commissioners shall hold their ofl&ce in 
the Capitol or at some other suitable place in the city of Des 
Moines. They shall receive a salary of three thousand dollars 
per annum, to be paid as the salaries of other State officers are 
paid, and shall be provided at the expense of the State with 
necessary office furniture and stationery, and they shall have 
authority to appoint a secretary, who shall receive a salary of 
fifteen hundred dollars per annum. 

Sec. 7. Said Commissioners and secretary shall be sworn to 
the due and faithful performance of the duties of their respective 
offices before entering upon the discharge of the same, as pre- 
scribed in Section 676 of the Code ; and no person in the employ 
of any railroad corporation, or holding stock in any railroad cor- 
poration, shall be employed as secretary. Each of said Conunis- 
sioners shall enter into bonds, with security to be approved by 
the Executive Council, in the sum of ten thousand dollars con- 
ditioned for the faithful performance of his duties. 

Sec. 8. To provide a fund for the payment of the salaries 
and current expenses of the Board of Commissioners, they shall 
certify to the Executive Council, on or before the first day of 
January in each year, the amount necessary to defray the same, 
which amount shall be divided pro rata among the several rail- 
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way corporations, according to the assessed valuation of their 
property in the State. The Executive Council shall thereupon 
certify to the board of supervisors of each county the amount 
due from the several railway corporations located and operated 
in said county. And the board of supervisors shall cause the 
same to be levied and collected as other taxes upon railway cor- 
porations, and the county treasurer shall account to the State for 
the same, as provided by law for other State funds. 

Sec. 9. The said Commissioners shall have power, in the 
discharge of the duties of their office, to examine any of the 
books, papers or documents of any such corporation, or to ex- 
amine under oath or otherwise, any officer, director, agent or 
employee of any such corporation ; they are empowered to issue 
subpoenas and administer oaths in the same manner and with 
the same power to enforce obedience thereto in the performance 
of their said duties as belong and pertain to courts of law in this 
State ; and any person who may wilfully obstruct said Commis- 
sioners in performance of their duties, or who may refuse to give 
any information within his possession that may be required by 
said Commissioners within the line of their duty shall be deemed 
guilty of a misdemeanor, and shall be liable, on conviction 
thereof, to a fine not exceeding one thousand dollars, in the dis- 
cretion of the court, the cost of such subpoenas and investigation 
to be first paid by the State on the certificate of said Commis- 
sioners. 

Sec. 10. It shall be the duty of any railroad corporation, 
when within their power to do so, and upon reasonable notice, 
to furnish suitable cars to any and all persons who may apply 
therefor, for the transportation of any and all kinds of freight, 
and to receive and transport such freight with all reasonable 
despatch, and to provide and keep suitable facilities for the re- 
ceiving and handling the same at any depot on the line of its 
road ; and also receive and transport in like manner the empty 
or loaded cars furnished by any connecting road, to be delivered 
at aoy station or stations on the line of its road, to be loaded or 
discharged, or reloaded and returned to the road so connecting ; 
and for compensation it shall not demand or receive any greater 
sum than is accepted by it from any other connecting railroad 
for a similar service. 
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Sec. 11. No railroad corporation shall charge, demand or re- 
ceive from any person, company or corporation, for the trans- 
l>ortation of persons or property, or for any other service a 
greater sum than it shall at the same time charge, demand or 
receive from any other person, company or corporation for a like 
service, from the same place, or upon like condition and under 
similar circumstances ; and all concessions of rates, drawbacks 
and contracts for special rates shall be open to and allowed all 
persons, companies and corporations alike, at the same rate per 
ton per mile by car-load, upon like condition and under similar 
circumstances, unless by reason of the extra cost of transporta- 
tion per car-load, from a different point, the same would be 
unreasonable and ineciuitable ; and shall charge no more for 
transporting freight from any point on its line than a fair and 
just proportion of the price it charges for the same kind of freight 
transported from any other point. 

Sec. 12. No railroad company shall charge, demand or receive 
from any person, company or corporation an unreasonable price 
for the transportation of persons or property, or for the handling 
or storing of freight, or for the use of its cars, or for any privi- 
lege or service afforded by it in the transaction of its business as 
a railroad corporation. 

Sec. 13. Any railroad corporation which shall violate any of 
the provisions of this Act, as to extortion or unjust discrimina- 
tion, shall forfeit for every such offence, to the person, company 
or corporation aggrieved thereby, three times the actual damage 
sustained, or overcharges paid by the said party aggrieved, to- 
gether with the cost of suit and a reasonable attorneys' fee to be 
fixed by the court ; and if an appeal be taken from the judgment, 
or any part thereof, it shall be the duty of the appellate court to 
include in the judgment an additional reasonable attorneys* fee, 
for services in the appellate court or courts, to be recovered in a 
civil action thereof. And in all cases where complaint shall be 
made in accordance with the provisions of Section 15 hereinafter 
provided, that an unreasonable charge is made, the Commis- 
sioners shall require a modified charge for the service rendered, 
such as they shall deem to be reasonable, and all cases of a 
failure to comply with the recommendation of the Commissioners 
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shall be embodied in the report of the Commissioners to the 
Legislature, and the same shall apply to any unjust discrimina- 
tion, extortion or overcharge by said company, or other violation 
of law. 

Sec. 14. Upon the occurrence of any serious accident upon a 
railroad, which shall result in personal injury or loss of life, the 
corporation operating the road upon which the accident occurred 
shall give immediate notice thereof to the Commissioners, whose 
duty it shall be, if they deem it necessary, to investigate the 
same, and promptly report to the Governor the extent of the per- 
sonal injury or loss of life, and whether the same was the result 
of the mismanagement or neglect of the corporation on whose 
line the injury or loss of life occurred. Provided^ That such 
report shall not be evidence, or referred to in any case in any 
court. 

Sec. 15. It shall be the duty of said Commissioners, upon the 
complaint and application of the mayor and aldermen of any 
city, or the mayor and council of any incorporated town, or the 
trustees of any township, to make an examination of the rate of 
passenger fare, or freight tariff charged by any railroad company, 
and of the condition or operation of any railroad, any part of 
whose location lies within the limits of such city, town or town- 
ship ; and if twenty-five or more legal voters in any city or 
township shall, by petition in writing, request the mayor and 
aldermen of such city, or the trustees of such township, to make 
the said complaint and application, and the mayor and aldermen, 
or the trustees refuse or decline to comply with the prayer of the 
petition they shall state the reason for such non-compliance in 
writing upon the petition, and return the same to the petitioners, 
and the petitioners may thereupon, within ten days from the date 
of such refusal and return, present such petition to said Commis- 
sioners, and said Commissioners shall, if upon due inquiry and 
hearing of the petitioners, they think the public good demands 
the examination, proceed to make it in the same manner as if 
called upon by the mayor and aldermen of any city, or the trus- 
tees of any township. Before proceeding to make such exami- 
nation in accordance with such application or petition, said 
Commissioners shall give to the petitioners and the corporation 
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reasonable notice in writing of the time and place of entering 
upon the same. If upon such an examination it shall appear to 
said Commissioners that the complaint alleged by the applicants 
or petitioners is well founded, they shall so adjudge, and shall 
inform the corporation operating such railroad of their adjudica- 
tion within ten days, and shall also report their doings to the 
governor, as provided in the fourth section of this Act. 

Sec. IC. In the construction of this act, the phrase railroad 
shall be construed to include all railroads and railways operated 
by steam, and whether operated by the corporation owning them 
or by other corporations or otherwise. The phrase railroad cor- 
poration shall be construed to mean the corporation which con- 
structs, maintains or operates a railroad operated by steam 
power. 

Sec. 17. Nothing in this Act shall be construed to stop or 
hinder persons or corporations from bringing suit against any 
railroad company for any violation of any of the laws of this 
State for the government of railroads. 

Sec. 18. All Acts or parts of Acts inconsistent with this 
Act, are hereby repealed. 

Sections Nos. 1, 2 and 7 of Chapter 68 of the Acts [of the 
Fifteenth General Assembly, not repealed, are as follows: — 

Section 1. Be it enacted by the General Assembly of the 
State of loioa, That all railroad corporations organized or doing 
business in this State, their trustees, receivers, or lessees, under 
the laws or authority thereof, shall be limited in their maximum 
charges to the rates of compensation for the transportation of 
passengers and freight, which are herein prescribed. All rail- 
roads in this State shall be classified according to the gross 
amount of their respective annual earnings within the State, per 
mile, for the preceding year, as follows: Class "A" shall in- 
clude all railroads whose gross annual earnings, per mile, shall 
be four thousand dollars ($4,000) or more. Class "B" shall 
include all railroads whose gross annual earnings, i>er mile, 
shall be three thousand dollars ($3,000) or any sum in excess 
thereof less than four thousand dollars ($4,000). Class ** C " 
shall include all railroads whose gross annual earnings, per mile, 
shall be less than three thousand dollars ($3,000). 
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Sec. 2. All railroad corporations, according to their classifi- 
cations as herein prescribed, shall be limited to compensation per 
mile for the transportation of any person, with ordinary baggage, 
not exceeding one hundred pounds in weight, as follows : Class 
*'A," three cents; class "B," three and one-half cents; class 
*' C," four cents: Provided, that no such corporation shall charge, 
demand or receive any greater compensation per mile for the 
transportation of children twelve years of age or under, than half 
the rates above prescribed; And provided, also, a charge of ten 
cents may be added to the fare of any passenger, when the same 
is paid upon the cars, if a ticket might have been procured 
within a reasonable time before the departure of the train. 

Sec. 7. It shall be the duty of each railroad corporation oper- 
ating a railroad in this State during the month of January, 1875, 
and each and every year thereafter, to make and return to the Gov- 
ernor a statement of its gross receipts on its entire road within 
this State for the year preceding and ending with the thirty-first 
day of December. Said statement shall be sworn to by the pres- 
ident and superintendent of the road in this State, and shall 
contain a detailed statement of the entire receipts for trans- 
porting freight and passengers, and all other sources of income 
of the road. A failure to comply with the provisions of this 
section shall subject the corporation so failing to a penalty of 
one hundred dollars per day, for each and every day after such 
report is due until it is made ; to be recovered in an action in the 
name of the State of Iowa, for the benefit of the school fimd. 
If the Executive Council shall, on examination, be satisfied of 
the correctness of said return, it shall be their duty to classify 
the different railroads in this State as hereinbefore provided, 
and the Governor, when there shall be any change in classifica- 
tion, shall issue a certificate to any corporation or corporations 
affected by such change, certifying to them the class to which 
they are respectively assigned. Any change of rates made by 
any railroad corporation pursuant to any change of classification, 
shall take effect and be in force from and after the fourth day of 
July following such changes. The reports from the railroad cor- 
porations of this State for the year 1873, made pursuant to the 
provisions of section 1280 of the Code, shall determine the classi- 
fication of each road for the year ending July 3, 1876. 
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2. The Amendment of 1884. 

(Chapter 133, Acts of the Twentieth General Assembly ; 
Approved April 3, 1884.). 

Section 1. The [Circuit and] District Courts of this State 
shall have jurisdiction to enforce, by proper decrees, injunctions 
and orders, the rulings, orders and regulations affecting public 
right, made or to be made by the Board of Kailroad Commission- 
ers, such as are now, or may hereafter be, authorized to be made 
by them for the future direction and observance of railroads in 
this State. The proceedings therefor shall be by equitable action 
in the name of the State of Iowa, and shall be instituted by the 
Attorney-General, whenever advised by the Board of Kailroad 
Commissioners that any railway corporation, or person operating 
a line of road in this State, is violating and refusing to comply 
with any rule, order or regulation made by such Board of Hail- 
road Commissioners, and applicable to such railroad or person. 
It shall be the duty of the court in which any such cause shall be 
pending to require the issues to be made up at the first term of 
the court to which such cause is brought, which shall be the trial 
term, and to give the same precedence over other civil business. 
If the court shall find that such rule, regulation or order is rea- 
sonable and just, and that in refusing compliance therewith said 
railway company is failing and omitting the performance of any 
public duty or obligation, the court shall decree a mandatory and 
perpetual injunction compelling obedience to and compliance 
with such rule, order or regulation by said railroad company, or 
other person, its officers, agents, servants and employees, and 
may grant such other relief as may be deemed just and proper. 
All violations of such decree shall render the company, persons, 
oflBcers, agents, servants and employees who are in any manner 
instrumental in such violations, guilty of contempt of court, and 
the court may pimish such contempt by fine not exceeding one 
thousand dollars for each offence, and may imprison the person 
guilty of contempt until he shall suflBciently purge himself there- 
from. And such decree shall continue and remain in effect, and 
be enforced until the rule, order or regulation shall be modified 
or vacated by the Board of Kailroad Commissioners. 
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Sec. 2. Whenever a decree shall be entered against a railroad 
company or person under section one, the court shall render judg- 
ment for costs, including a reasonable attorney's fee for counsel 
representing the State in said case, and said judgment shall be 
enforced by execution. 

3. The Law of 1888. Commission vrith Power. 

(Chapter 28, Acts of the Twenty-second General Assembly ; 

Approved April 5, 1888.) 

AN ACT to regulate Kailroad Corporations and other Common 
Carriers in this State and to increase the Powers and further 
define the Duties of the Board of Kailroad Commissioners in 
relation to the same, and to prevent and punish Extortion and 
Unjust Discrimination in the Rates charged for the Transpor- 
tation of Passengers and Freights on Railroads in this State, 
and to prescribe a Mode of Procedure and Rules of Evidence 
in relation thereto, and to repeal Section 11 of Chapter 77 of 
the Acts of the Seventeenth General Assembly in relation to 
the Board of Railroad Commissioners and all Laws in force in 
direct conflict with the Provisions of this Act. 
Sectiox. 1. To what Applicable. — The provisions of this Act 
shall apply to the transportation of passengers and property, and 
to receiving, delivering, storage and handling of property wholly 
within this State, and shall apply to all railroad corporations and 
railway companies, express companies, car companies, sleeping- 
car companies, freight or freight-line companies, and to any 
common carrier or carriers engaged in this State in the transpor- 
tation of passengers or property by railroad therein, and shall 
also be held to apply to shipments of property made from any 
point within the State to any point within the State, whether 
the transportation of the same shall be wholly within this State 
or partly within this and an adjoining State or States. The 
term "railroad" as used in this Act shall include all bridges 
and ferries used or operated in connection with any railroad and 
also all the road in use by any corporation, receiver, trustee or 
other person operating a railroad, whether owned or operated 
under contract, agreement, lease or otherwise, and the term 
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** transportation ^' shall include all instrumentalities of shipment 
or carriage, and the term ^^ railroad corporation '' contained in 
this Act shall he deemed and taken to mean all corporations, 
companies or individuals now owning or operating, or which 
may hereafter own or operate any railroad in whole or in part 
in this State ; and the provisions of this Act shall apply to all 
persons, firms and companies, and to all associations of persons 
whether incorporated or otherwise that shall do business as com- 
mon carriers upon any of the lines of railway in this State (street 
railways excepted) the same as to railroad corporations herein 
mentioned. 

Sec. 2. Charges to be Beasonable. — All charges made for any 
service rendered or to be rendered in the transportation of x)a8- 
sengers or property in this State, as aforesaid or in connection 
therewith or for the receiving, delivering, storage or handling of 
such i)roperty shall be reasonable and just; and every unjust and 
unreasonable charge for such service is prohibited and declared 
to be unlawful. 

Sec. 3. Unjust Discrimination. — If any common carrier sub- 
ject to the provisions of this Act shall directly or indirectly, by 
any special rate, rebate, drawback or other device, charge, de- 
mand, collect or receive from any person or persons a greater 
or less compensation for any service rendered, or to be rendered, 
in the transportation of passengers or property subject to the 
provisions of this Act, than it charges, demands, collects or 
receives from any other person or persons for doing for him 
or them a like and contemporaneous service in the transporta- 
tion of a like kind of traffic, such common carrier shall be 
deemed guilty of unjust discrimination, which is hereby pro- 
hibited and declared to be unlawful; this section, however, is 
not to be construed as prohibiting a less rate per one hundred 
pounds in a car-load lot than is charged, collected or received 
for the same kind of freight in less than a car-load lot. 

Sec. 4. No Preference or Advantage; Interohaage. — It shall 
be unlawful for any common carrier, subject to the provisions of 
this Act, to make or give any preference or advantage to any par- 
ticular person, company, firm, corporation or locality or any 
particular description of traffic, in any respect whatsoever, or to 
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subject any particular person, company, firm, corporation or 
locality or any particular description of traffic to any prejudice 
or disadvantage in any respect whatsoever ; provided^ however, 
that nothing herein shall be construed to prevent any common 
carrier from giving preference as to time of shipment of live- 
stock, uncured meats, or other perishable property. All common 
carriers subject to the provisions of this Act, shall, according to 
their respective powers, afford all reasonable, proper, and equal 
facilities for the interchange of traffic between their respective 
lines, and for the receiving, forwarding and switching of cars, 
and the receiving, forwarding and delivering of passengers and 
property to and from their several lines, and to and from other 
lines and places connected therewith ; and shall not discriminate 
in their accommodations, rates and charges between such con- 
necting lines. And any common carrier may be required to 
switch and transfer cars for another for the purpose of being 
loaded or imloaded, upon such terms and conditions as may be 
prescribed by the Board of Kailroad Conmiissioners. 

Sec. 5. Ijong and Short HauL — It shall be unlawful for any 
common carrier, subject to the provisions of this Act, to charge 
or receive any greater compensation in the aggregate for the 
transportation of passengers or of a like kind of property for a 
shorter than for a longer distance over its railroad, all or any 
portion of the shorter haul being included within the longer. 
And said common carrier shall charge no more for transporting 
freight to or from any point on its railroad than a fair and just 
rate as compared with the price it charges for the same kind of 
freight transportation to or from any other point. 

Sec. 6. Freight Fooling. — It shall be unlawful for any com- 
mon carrier, subject to the provisions of this Act, to enter into 
any contract, agreement or combination with any other common 
carrier or carriers for the pooling of freight of different and com- 
peting railroads, or divide between them the aggregate or net 
proceeds of the earnings of such railroads, or any portion there- 
of ; and in any case of an agreement for the pooling of freights 
as aforesaid, each day of its continuance shall be deemed a 
separate offence. 

Sec. 7. Schedules of Bates and Fares. — Every common car- 
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rier, subject to the provisions of this Act, shall print and keep 
for public inspection, schedules showing the rates and fares and 
charges for the transportation of passengers and property which 
any such common carrier has established, and which are in force 
at the time upon its railroad as defined by the first section of this 
Act. The schedules printed as aforesaid by any such common 
carrier shall plainly state the places upon its railroads between 
which property and passengers will be carried, and shall contain 
the classification of freight in force upon such railroad, and shall 
also state separately any terminal charges and any rules or regu- 
lations which in any wise change, affect or determine any part of 
the aggregate of such aforesaid rates and fares and charges. 
Such schedules shall be plainly printed in large type of at least 
the size of ordinary pica, and a copy for the use of the public 
shall be kept in every freight office and passenger station, on 
such railroad, where it can be conveniently inspected, and such 
common carrier shall keep a printed notice posted in every such 
freight office and passenger station indicating where therein 
such schedules can be foimd. Ko advance shall be made in the 
rates, fares and charges which have been established and pub- 
lished as aforesaid by any common carrier in compliance with 
the requirements of this section, except after ten days' public 
notice, which shall plainly state the changes proposed to be made 
in the schedules then in force and the time when the increased 
rates, fares or charges will go into effect ; and the proposed 
changes shall be shown by printing new schedules, or shall be 
plainly indicated upon the schedules in force at the time and 
kept for public inspection. Reduction in such published rates, 
fares or charges may be made without previous public notice, but 
whenever any such reduction is made, notice of the same shall 
immediately be publicly posted, and the changes made shall im- 
mediately be made public by printing new schedules, or shall 
immediately be plainly indicated upon the schedules at the time 
in force and kept for public inspection. And when any such 
common carrier shall have established and published its rates, 
fares and charges, in compliance with the provisions of this 
section, it shall be unlawful for such common carrier to charge, 
demand, collect or receive from any person or persons a greater 
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or less compensation for the transportation of passengers or 
property, or for any services in connection therewith than is 
specified in such published schedule of rates, fares and charges 
as may at the time be in force. Every common carrier subject 
to the provisions of this Act shall file with the Board of Kailroad 
Commissioners of this State, copies of its schedules of rates, 
fares and charges which have been established and published 
in compliance with the requirements of this section, and shall 
promptly notify said Commissioners of all changes made in the 
same. Every such common carrier shall also file with said Com- 
missioners, copies of all contracts, agreements or arrangements 
with other common carriers in relation to any traffic affected by 
the provisions of this Act to which it may be a party. And in 
cases where passengers and freight pass over continuous lines or 
routes in this State operated by more than one common carrier 
and the several common carriers operating such lines or routes 
have established joint tariffs of rates or fares or charges for such 
continuous lines or routes, copies of such joint tariffs shall also, 
in like manner, be filed with said Commissioners. Such joint 
rates, fares and charges on such continuous lines so filed as afore- 
said shall be made public by such common carriers, when directed 
by said Commissioners, in so far as may in the judgment of the 
Commissioners be deemed practicable ; and said Commissioners 
shall from time to time prescribe the measures of publicity which 
shall be given to such rates, fares and charges, or to such part of 
them as they may deem it practicable for such common carriers 
to publish and the places in which they shall be published ; but 
no common carrier, party to any such joint tariff shall be liable 
for the failure of any other common carrier party thereto, to 
observe and adhere to the rates, fares or charges thus made and 
published. If any such common carrier shall neglect or refuse 
to file or publish its schedules or tariffs of rates, fares and charges 
as provided in this section or any part of the same, such common 
carriers shall, in addition to other penalties herein prescribed, be 
subject to a writ of mandamus to be issued by any District Court 
of this State in the judicial district wherein the principal office of 
said common carrier is situated, or wherein such offence may be 
committed. And if such common carrier be a foreign corpora- 



230 APPENDIX L 

tion, then such writ may be issued by any District Court, in the 
judicial district where such common carrier accepts traffic and 
has an agent to perform such service, to compel compliance with 
the aforesaid provisions of this section, and such writ shall issue 
in the name of the State of Iowa at the relation or upon the 
petition of the said Board of Railroad Commissioners of this 
State ; and failure to comply with its requirements shall be pun- 
ishable as and for a contempt ; and shall make said corporation 
liable to a penalty of five hundred dollars for each day's failure 
to comply, and when any such writ of mandamus, shall be so 
applied for by said Commissioners, no bond shall be required of 
them by any court or judge, in which or before whom any such 
application may be made. 

Sec. 8. Continuous Shipments. — It shall be unlawful for any 
common carrier subject to the provisions of this Act to enter into 
any combination, contract or agreement, expressed or implied, 
to prevent by change of time schedules, carriage in different 
cars or by other means or devices, the carriage of freights 
from being continuous from the place of shipment to the place 
of destination in this State; and no break of bulk, stoppage 
or interruption made by such common carrier shall prevent the 
carriage of freights from being and being treated as one contin- 
uous carriage from the place of shipment to the place of destina- 
tion, unless such break, stoppage or interruption was made in 
good faith for some necessary purpose and without any intent to 
avoid or unnecessarily interrupt such continuous carriage or to 
evade any of the provisions of this Act. 

Sec. 9. Itiability; Treble Damages. — In case any common, 
carrier subject to the provisions of this Act shall do, cause to be 
done or permit to be done any act, matter or thing in this Act 
prohibited, or declared to be unlawful, or shall omit to do any 
act, matter or thing in this Act required to be done, such common 
carrier shall be liable to the person or persons injiu'ed thereby, 
for three times the amount of damages sustained in consequence 
of any such violation of the provisions of this Act, together with 
costs of suit and a reasonable counsel or attorney's fee to be fixed 
by the court in which the same is heard on appeal or otherwise, 
which shall be taxed and collected as part of the costs in the case; 
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provided that in all cases demand in writing on said common 
carrier shall be made for the money damages sustained before 
suit is brought for recovery under this section and that no suit 
shall be brought until the expiration of fifteen days after such 
demand. 

Sec. 10. Remedy ; Evidence. — Any person or persons claiming 
to be damaged by any common carrier, subject to the provisions 
of this Act, may either make complaint to the Board of Eailroad 
Commissioners of this State, or may bring suit in his or their own 
behalf for the recovery of damages for which any such common 
carrier may be liable under the provisions of this Act, in any 
court of this State of competent jurisdiction ; but such person or 
persons shall not have the right to pursue both of said remedies 
at the same time. In any such action brought for the recovery 
of damages, the court before whom the same shall be pending, 
may compel any director, oflScer, receiver, trustee or agent of the 
corporation or company, defendant in such suit to attend, appear 
and testify in such case, and may compel the production of the 
books and papers of such corporation or company party to any 
such suit ; the claims that any such testimony or evidence may 
tend to criminate the person giving such evidence shall not 
excuse such person or witness from testifying or producing said 
books and papers ; but such evidence or testimony shall not be 
used against such person in any way, on the trial of any 
criminal proceedings. 

Sec. 11. Penalty against Individuals. — Except as otherwise 
specially provided for in sections twenty-three to twenty-eight 
inclusive, of this Act, and unless relieved from the consequences 
of a violation of the law as provided in section fifteen of this 
Act, any common carrier subject to the provisions of this Act, or 
whenever such common carrier is a corporation, any director or 
oflScer thereof, or any receiver, trustee, lessee, agent or person 
acting for, or employed by such corporation, who, alone or with 
any other corporation, company, person or party shall wilfully 
do, or cause to be done, or shall willingly suffer or permit to be 
done any act, matter or thing in this Act prohibited or declared 
to be unlawful, or who shall aid or abet therein, or shall wilfully 
omit or fail to do any act, matter or thing in this Act required to 
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be done, or shall cause or willingly suffer, or permit any act, 
matter or thing so directed or required by this Act to be done, 
not to be so done, or shall aid or abet any such omission, or fail- 
lire, or shall be guilty of any infraction of this Act, or shall aid 
or abet therein, shall be deemed guilty of a misdemeanor and 
shall upon conviction thereof in any District Court of this State 
of competent jurisdiction be subject to a fine of not to exceed 
five thousand dollars and not less than five hundred dollars for 
each offence. 

Sec. 12. Inquiry by Commissioners. — It shall be the duty of 
and the Board of Eailroad Commissioners of this State shall have 
authority to inquire into the management of the business of all 
common carriers subject to the provisions of this Act, and, shall 
keep itself informed as to the manner and method in which the 
same is conducted, and shall have the right to obtain from such 
common carriers full and complete information necessary to 
enable the said Commissioners to perform the duties and carry 
out the object for which said Board was created and which are 
contemplated by this Act ; and for the piuT)oses of this Act the 
said Commissioners shall have power to require the attendance 
and testimony of witnesses and the production of all books, 
papers, tariffs, schedules, contracts, agreements and documents 
relating to any matter imder investigation, and to that end may 
invoke the aid of any court of this State in requiring the attend- 
ance and testimony of witnesses and the production of books, 
papers and documents under the provisions of this section. And 
any court of this State within the jurisdiction of which such 
inquiry is carried on, shall in case of contumacy, or refusal to obey 
a subpoena, or other proper process issued to any common car- 
rier or person subject to the provisions of this Act, or other person, 
issue an order requiring such common carrier or other person to 
appear before said Commissioners (and produce books and papers 
if so ordered) and give evidence touching, or in relation to the 
matter in question; and any failure to obey such order of the 
court shall be punished by such court as a contempt thereof ; 
the claim that any such testimony or evidence may tend to crim- 
inate the person giving such evidence, shall not excuse such per- 
son or witness from ♦ *mr; but such evidence or testimony 
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shall not be used against such person on the trial of any criminal 
proceeding. 

Sec. 13. Ck>mplaizit. — Any person, firm, corporation or asso- 
ciation, or any mercantile, agricultural or manufacturing society, 
or any body politic or municipal organization, complaining of 
anything done or omitted to be done, by any common carrier 
subject to the provisions of this Act, in contravention of the 
provisions thereof, may apply to said Commissioners by petition 
which shall briefly state the facts, whereupon a statement of the 
complaint thus made with the damages if any are alleged shall 
be forwarded by the said Commissioners to such common carrier, 
who shall be called upon to satisfy the complaint, or to answer 
the same in writing within a reasonable time to be specified by 
the Commissioners. If such common carrier within the time 
specified shall make reparation for the injury alleged to have 
been done or shall correct the wrong complained of, said carrier 
shall be relieved of liability to the complainant only for the par- 
ticular violation of law thus complained of. If such common 
carrier shall not satisfy the complaint, within the time specified, 
or there shall appear to be any reasonable ground for investi- 
gating said complaint, it shall be the duty of the said Commis- 
sioners to investigate the matters complained of in such manner 
and by such means as said Commissioners shall deem proper, and 
said Commissioners whenever they may have sufficient reason to 
believe that any common carrier is violating any of the provisions 
of this Act shall at once institute an inquiry in the same manner, 
and to the same effect, as though complaint had been made. No 
complaint shall at any time be dismissed because of the absence 
of direct damage to the complainant or complainants or peti- 
tioners. 

Sec. 14. Investi£:ation ; Beport. — Whenever an investigation 
shall be made by said Commissioners after notice as provided 
by section thirteen of this Act, it shall be their duty to make 
a report in writing in respect thereto, which shall include the 
findings of fact upon which the conclusions of the Commission- 
ers are based, together with its or their recommendation or 
orders as to what reparation, if any, should be made by the com- 
mon carrier to any party, or parties, who may be found to have 
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been injured; and such finding, so made shall thereafter in all 
judicial proceedings be deemed and taken as prima facie evi- 
dence as to each and every fact found. All reports of investiga- 
tion made by said Commissioners shall be entered of record, and 
a copy thereof shall be furnished to the party who may have 
complained and any other person or persons directly interested, 
and to any common carrier that may have been complained of. 

Skc. 15. Findings; Notice. — If in any case in which an inves- 
tigation shall be made by said Commissioners it shall be made to 
appear to the satisfaction of the Commissioners, either by the 
testimony of witnesses or other evidence, that anything has been 
done or omitted to be done in violation of the provisions of this 
Act or of any law cognizable by said Commissioners by any com- 
mon carrier, or that any injury or damages has been sustained by 
the party or parties complaining or by other parties aggrieved in 
consequence of any such violation it shall be the duty of said 
Commissioners forthwith to cause a copy of their report in re- 
spect thereto to be delivered to such common carrier, together 
with a notice to said common carrier to cease and desist from 
such violation, or to make reparation for the injury so found to 
have been done, or both within a reasonable time to be specified 
by the Commissioners ; and if within the time specified it shall 
be made to ajjpear to the Commissioners that such common car- 
rier has ceased from such violation of law and has made repara- 
tion for the injury found to have been done in compliance with 
the report and notice of the Commissioners, or to the satisfaction 
of the party complaining, a statement to that effect shall be 
entered of record by the Commissioners, and the said common 
carrier shall thereupon be relieved from further liability or pen- 
alty for such particular violation of law. 

Skc. 10. Enforcement of Orders. — Whenever any common 
carrier as defined in and subject to the provisions of this Act 
shall violate or refuse or neglect to obey any lawful order or 
requirement of the said Board of Railroad Commissioners, it 
shall be the duty of said Commissioners, and lawful for any com- 
pany or person interested in such order or requirement to apply- 
in a summary way, by petition to the District or Superior Court 
in any county of this State in which the common carrier com- 
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plained of has its principal office, or in any county through which 
its line or road passes or is operated, or in which the violation or 
disobedience of such order or requirement shall happen, alleging 
such violation or disobedience as the case may be ; and the said 
court shall have power to hear and determine the matter, on 
such short notice to the common carrier complained of as the 
court shall deem reasonable ; and such notice may be served on 
such common carrier, his or its officers, agents or servants in 
such manner as the court shall direct ; and said court shall pro- 
ceed to hear and determine the matter speedily as a court of 
equity and without the formal pleadings and proceedings appli- 
cable to ordinary suits in equity but in such manner as to do jus- 
tice in the premises ; and to this end such court shall have power, 
if it think fit, to direct and prosecute, in such mode and by such 
persons as it may appoint, all such inquiries as the court may 
think needful to enable it to form a just judgment in the matter 
of such petition; and on such hearing the report of said Commis- 
sioners shall be prima facie evidence of the matter therein, or in 
any order made by them stated ; and if it be made to appear to 
such court on such hearing or on the report of any such person 
or persons, that the order or requirement of said Commissioners 
drawn in the question, has been violated or disobeyed, it shall 
be lawful for such court to issue a writ of injunction or other 
proper process, mandatory or otherwise, to restrain such common 
carrier from further continuing such violation or disobedience of 
such order or requirement of said Commissioners and enjoining 
obedience to the same ; and in case of any disobedience of any 
such writ of injunction or other proper process, mandatory or 
otherwise, it shall be lawful for such courts to issue writs of 
attachment, or any other process of said court incident or appli- 
cable to writs of injunction or other proper process, mandatory 
or otherwise, against such common carrier, and if a corporation, 
against one or more of the directors, officers or agents of the 
same, or against any owner, lessee, trustee, receiver or other per- 
son failing to obey such writ of injunction or other proper pro- 
cess, mandatory or otherwise; and said court may, if it shall 
think fit, make an order directing such common carrier or other 
person so disobeying such writ of injunction or other process, 
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mandatory or otherwise, to pay such sum of money not exceeding 
for each carrier or person in default the sum of one thousand 
dollars for every day after a day to he named in the order that 
such carrier or other person shall fail to obey such injunction or 
other proper process, mandatory or otherwise ; and such monies 
(moneys) shall, upon the order of the court, be paid into the treas- 
ury of the county in which the action was commenced and one- 
half thereof shall be transferred by the county treasurer to the 
State treasury; and the payment thereof may without prejudice 
to any other mode of recovering the same be enforced by attach- 
ment or order, in the nature of a writ of execution, in like manner 
as if the same had been recovered by a final decree in personam 
in such court, saving to the Commissioners and any other party 
or person interested the right to appeal to the Supreme Court of 
the State under the same regulations now provided by law in rela- 
tion to appeals to said court as to security for such appeal except 
that in no case shall security for such appeal be required when 
the same is taken by said Commissioners; but no appeal to said 
Supreme Court shall operate to stay or supersede the order of 
the court, or the execution of any writ or process thereon; and 
such court may in every such matter order the payment of such 
costs and attorney and counsel fees as shall be deemed reason- 
able. ^Vhenever any such petition shall be filed or presented, or 
be prosecuted by the said Commissioners, or by their direction, it 
shall be the duty of the Attorney-General of the State to prosecute 
the same, and in such prosecution he shall have the right to have 
the assistance of any county attorney of the county in which any- 
such proceedings are instituted, and it is hereby made the duty 
of any such county attorney to render such assistance; and the 
costs and expenses on the part of said Commissioners of any 
such prosecution shall be paid out of the appropriations for the 
expenses of said Board of Commissioners. 

Sec. 17. Commissioners to make Schedules. — The Board of 
Railroad Commissioners of this State are hereby empowered and 
directed to make for each of the railroad corporations, doing 
business in this State, as soon as practicable, a schedule of rea- 
sonable maximum rates of charges for the transportation of 
freight and cars on each of said railroads, and said power to 



APPENDIX L 237 

make schedules shall include the power of classification of all 
such freights, and it shall he the duty of said Commissioners 
to make such classification ; provided^ that the said rates of 
charges to he so fixed by said Commissioners shall not in any 
case exceed the rates which are or may hereafter be established by 
law ; and said schedules so made by said Commissioners, shall in 
all suits brought against any such railroad corporations, wherein 
is in any way involved the charges of any such railroad cor- 
poration for the transportation of any freight or cars or unjust 
discrimination in relation thereto be deemed and taken in all 
courts of this State as prima facie evidence that the rates therein 
fixed are reasonable and just maximum rates of charges for the 
transportation of freight and cars upon the railroads for which 
said schedules may have been respectively prepared. Said Com- 
missioners shall from time to time, and as often as circumstances 
may require, change and revise said schedules, subject to the 
same provision that the rates fixed are not to be higher than now 
or hereafter established by law. When any schedule shall have 
been made or revised as aforesaid, it shall be the duty of said 
Commissioners to cause notice thereof to be published for two 
successive weeks in some public newspaper published in the city 
of Des Moines in this State, which notice shall state the date of 
the taking effect of said schedule and said schedule shall take 
effect at the time so stated in such notice and a printed copy of 
said revised schedule shall be conspicuously posted by such com- 
mon carrier in each freight office and passenger depot upon its 
line or lines. All such schedules, so made, shall be received and 
held in all such suits as prima /acie the schedule of said Commis- 
sioners without further proof than the production of the schedule 
desired to be used as evidence, with a certificate of said Railroad 
Commissioners, that the same is a true copy of the schedule pre- 
pared by them for the railroad company or corporation therein 
named, and that notice of making the same has been published 
as required by law ; provided^ that before finally fixing and decid- 
ing what the original maximum rates and classifications shall 
be, it shall be the duty of the Kailroad Commissioners to publish 
ten days' notice in two daily papers published in Des Moines set- 
ting forth in such notice that at a certain time and place they 
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will proceed to fix and determine such masimnm rates and clas- 
sification ; and they shall at such time and place and as soon as 
practicable afford to any i)erson, firm, corporation or common 
carrier who may desire it an opportunity to make an explanation 
or showing or to furnish information to said Commissioners on 
the subject of dcteriniiiing and fixing such maximum rates and 
classification ; and in any event the original schedule of rates 
and classification of freights on all lines of railroads in Iowa 
shall be fixed an<l shall go into effect within sixty days from the 
taking effect of this Act. 

Skc. 18. Complaint of Violation of Schedule. — Whenever any 
person upon his own behalf, or class of persons similarly situated, 
or any firm, corporation or association, or any mercantile, agricul- 
tural or manufacturing society, or any body politic or municipal 
organization, shall make complaint to said Board of Eailroad 
Commissioners, that the rate charged or published by any rail- 
road company, or the maximum rates fixed by said Commission- 
ers in the schedules of rates made by them under the provisions 
of section sevcntoen of this Act, or the maximiun rate that 
now or hereafter may be fixed by law is unreasonably high or 
discriminating, it shall be the duty of said Commissioners to 
immediately investigate the matter of such complaint. If such 
complaint appears to be well founded and not trivial in character, 
the Board shall fix a day for hearing the same and shall notify 
the railroad company of the time and place of such hearing by 
mailing a notice properly directed to any division superintendent, 
general or assistant superintendent, general manager, president 
or secretary of such company, which notice shall contain the 
substance of the complaint so made, and the Board shall also 
notify the person or persons complaining of such time and place. 

Sec. 19. Uearing; Evidence. — Upon such hearing so pro- 
vided for, the said Commissioners shall receive whatever evi- 
dence, statements or arguments either party may offer or make 
pertinent to the matter under investigation ; and the burden of 
proof shall not be held to be upon the person or persons making 
the complaint, but the Commissioners shall add to the showing 
made at such hearing whatever information they may then have, 
or can secure from any source whatsoever, and the person or 
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persons complaining shall be entitled to introduce any published 
schedules of rates of any railroad company, or evidence of rates 
actually charged by any railroad company for substantially the 
same kind of service, whether in this or any other State ; and 
the lowest rates published or charged by any railroad company 
for substantially the same kind of service, whether in this or any 
other State, shall, at the instance of the person or persons com- 
plaining be accepted as prima /acie evidence of a reasonable rate 
for the services under investigation, and if the railroad company 
complained of is operating a line of railroad beyond the State of 
Iowa, or if it appears that it has a traffic arrangement with any 
such railroad company, then the Commissioners in determining 
what is a reasonable rate, shall take into consideration the charge 
made, or rate established by such railroad company or the com- 
pany with which it has traffic arrai^gements for carrying freight 
from beyond the State to points within the State, and from with- 
in the State to points beyond [the] State ; and if such company 
be operating a line of railway beyond the State they shall also 
take into consideration the rate charged or established for a sub- 
stantially similar or greater service by such company in any other 
State in which said railroad company operates a line of railway. 
Sec. 20. Decision. — After such hearing and investigation the 
said Commissioners shall fix and determine the maximum charge 
to be thereafter made by the railroad company or common car- 
riers complained of, which charge shall in no event exceed the 
one now or hereafter fixed by law, and the said Commissioners 
shall render their decision in writing ; and shall spread the same 
at length in the record to be kept for that purpose ; such decision 
shall, specifically, set out the sums or rate which the railroad 
company or common carrier, so complained of, may thereafter 
charge or receive for the service therein named and including a 
classification of such freight, and. the said Commissioners shall 
not be limited in their said decision and the schedule to be con- 
tained therein to the specific case or cases complained of, but it 
shall be extended to all such rates between points in this State 
and whatever part of the line of railway of such company or 
common carrier within this State as may have been fairly within 
the scope of such investigation, and any such decisions so made 
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and entered on record of said Commissioners, including any such 
schedules and classifications, shall, Tvhen duly authenticated, be 
received and held in all suits brought against any such railroad 
corporation or common carrier wherein is in any way involved 
the charges of any such corx)oration or carrier mentioned in said 
decisions, in any of the courts of this State, as prima facie evi- 
dence that the rates therein fixed are reasonable maximum rates, 
the same as the schedules made by said Commissioners as pro 
vided in section seventeen thereof ; and the rates and classifi- 
cations so established after such hearing and investigation shall 
from time to time thereafter upon complaint duly made be sub- 
ject to revision by said Commissioners the same as any other 
rates and classifications. 

Sec. 21. Proceedings of Commissioneni. — That the said Board 
of Kailroad Commissioners may in all cases conduct its pro- 
ceedings when not otherwise particularly prescribed by law, 
in such manner as will best conduce to the proper despatch of 
business and to the ends of justice. A majority of the Com- 
missioners shall constitute a quorum for the transaction of busi- 
ness, but no Commissioner shall participate in any hearing or 
proceeding in which he has any pecuniary interest. Said Com- 
missioners may, from time to time, make or amend such general 
rules, or orders, as may be requisite for the order and regulation 
of proceedings before it, including forms of notices and the ser- 
vice thereof, which shall conform as nearly as may be to those in 
use in courts of this State. Any party may appear before said 
Board of Commissioners and be heard in person or by attorney. 
Every vote and official action of said Board of Commissioners 
shall be entered of record, and its proceedings shall be public 
upon the request of either party or any person interested. Said 
Board of Railroad Commissioners shall have an official seal, 
which shall be judicially noticed, and every Commissioner shall 
have the right to administer oaths and affirmations in any pro- 
ceeding pending before said Board. 

S£C. 22. Annual Beports. — The said Board of Bailroad Com- 
missioners is hereby authorized to require annual reports from 
all common carriers subject to the provisions of this Act, to fix 
the time and prescribe the manner in which such reports shall 
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be made, and to require from such carriers specific answers 
to all questions upon which the said Commissioners may need 
information. Such annual reports shall show in detail the 
amount of the capital stock issued, the amounts paid therefor, 
and the manner of the payment of the same; the dividends paid, 
the surplus fund, if any, and the number of stockholders ; the 
funded and floating debts and the interest paid thereon; the costs 
and value of the carrier's property, franchises and equipment; 
the number of employees, and the salaries paid each class; the 
amounts expended for improvements each year, how and where 
expended, and the character of such improvements; the earnings 
and receipts from each branch of business, and from all sources; 
the operating and other expenses; the balances of profit and loss; 
and a complete exhibit of the financial operations of the carriei: 
each year, including an annual balance sheet. Such reports shall 
also contain such information in relation to rates or regulations, 
concerning fares or freights, or agreements, arrangements, or 
contracts with other common carriers as the Commissioners may 
require; and the said Board of Commissioners may within its 
discretion, for the purpose of enabling it the better to carry out 
the purpose of this Act (if in the opinion of the Commissioners 
it is practicable to prescribe such uniformity and methods of 
keeping accounts), prescribe a period of time within which all 
common carriers subject to the provisions of this Act shall have 
as near as may be a uniform system of accounts, and the manner 
in which such accounts shall be kept. 

Sec. 23. Extortion ; Penalty. — If any railroad cori)oration 
or common carrier subject to the provisions of this Act, shall 
charge, collect, demand or receive more than a fair and rea- 
sonable rate of toll or compensation for the transportation of 
passengers or freight of any description or for the use and trans- 
portation of any railroad car upon its track, or any of the 
branches thereof, or upon any railroad within this State which 
it has the right, license or permission to use, operate or control 
or shall make any unjust and unreasonable charge prohibited in 
section two of this Act, the same shall be deemed guilty of ex- 
tortion, and shall be dealt with as hereinafter provided, and 
if any such railroad corporation (or common carrier) shall be 
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found fTiiilty of any unjust discriiuination as defined in section 
tlir«»o of tlii-^ Art, uiK)ii conviction tliereof, sliall be dealt with as 
hiTi'iiuiftt'r iiroviiliMi. 

Ski. *J4. DiBcrimination ; Punishment. — If any such railroad 
cnr]M)rati(»n shall (*li:ir;;t'. coliiM.a or receive for the transportation 
of iiiiy iiassnii^cr ur freight of any liosiTiption uiion its railroad 
fnr any ilistaiici' within this State, a gn*ater amount of toll or 
I'liiiipriKation tlian is at tin; same time cliargoilf collected or re- 
Cfivfi! fur till' tran^iiiortation in the same direction of any pas- 
Sfii'^iT or like iiuaiitity of fn'i*;lit of the same class over a gpreater 
diNtanet* of ilii> sann; railroad; or if it shall charge, collect or 
recci\f at any ]iniiit it] ion its railroad a higher rate of toll or 
roiiipt'n^aiinn for nrriving. hand lin.i; or delivering freight of the 
same e]a<s ami (luantity, than it shall at the same time charget 
eolliTt or reeeive fur the trans]u)rtation of any passenger or 
fr<'ii:ht of any deseriiitlon over its railroad a greater amount 
a< toll or eomiM-nsation than shall at the same time be charged, 
eolliTted or received by it for tht.* transportation of any i>as8enger 
or like quantity of fn*ight of the same class being transported in 
the same direction over any portion of the same railroad of equal 
distance; or if it shall rhar';e, collect or receive from any person 
or persons a higher or greater amount of toll or compensation 
than it shall at tin? saiiH' time charge, collect or receive from any 
other p(>rson or persons for receiving, handling or delivering 
freiuht of the same class and like quantity, at the same x>oint 
upon its railroad; or if it shall charge, collect or receive from 
any person or persons, for the transportation of any freight upon 
its railroad, a ]ii<^her or greater rate of toll or compensation than 
it shall, at the same time, charge, collect or receive from any 
other person or persons, for the transportation of the like quan- 
tity of freight of the same class, being transported from the same 
point in the same direction, over equal distances of the same rail- 
road, or if it shall charge, collect or receive, from any person or 
persons, for the use and transportation of any railroad car or cars 
upon its railroad, for any distance, a greater amount of toll or 
comx>ensation than is at the same time charged, collected or re- 
ceived from any other person or persons, for the use and trans- 
portation of any railroad car of the same class or number, for a 
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like purpose, being transported in the same direction, over a 
greater distance of same railroad; or if it shall charge, collect or 
receive from any person or persons, for the use and transporta- 
tion of any railroad car or cars upon its railroad, a higher or 
greater compensation in the aggregate, than it shall, at the same 
time, charge, collect or receive from any other person or persons, 
for the use and transportation of any railroad car or cars of the 
same class for a like purpose, being transported from the same 
original point, in the same direction, over an equal distance of 
the same railroad; all such discriminating rates, charges, collec- 
tion or receipts, whether made directly or by means of any rebate, 
drawback, or other shift or evasion, shall be deemed and taken, 
against such railroad corporation, as prima facie evidence of the 
unjust discriminations prohibited by the provisions of this Act; 
and it shall not be deemed a sufficient excuse or justification 
of such discrimination on the part of said railroad corporation, 
that the railway station or point at which it shall charge, collect 
or receive less compensation in the aggregate for the transpor- 
tation of such passenger or freight, or for the use and transporta- 
tion of such railroad car the greater distance than for the shorter 
distance, is a railway station or point at which then exists com- 
petition with any other railroad or means of transportation. 
This section shall not be construed so as to exclude other evi- 
dence tending to show any unjust discrimination in freight and 
passenger rates. The provisions of this section shall extend and 
apply to any railroad, the branches thereof, and any road or roads 
which any railroad corporation has the right, license or permis- 
sion to use, operate or control wholly or in part, within this 
State; provided, however, that nothing herein contained shall be 
so construed as to prevent railroad corporations from issuing com- 
mutation, excursion, or thousand-mile tickets; provided the same 
are issued alike to all applying therefor. 

Sec. 25. Discrimination as to Quantity. — It shall be unlawful 
for any such common carrier to charge, collect, demand or receive 
more for transporting a car of freight than it at the same time 
charges, collects, demands or receives per car for several cars of 
a like class of freight over the same railroad, for the same dis- 
tance, in the same direction, or to charge, collect, demand or 
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receive more for transporting a ton of freight than it charges, 
collects, demands or receives per ton for several tons of freight 
under a car-load of a like class of freight over the same railroad 
for the same distance, in the same direction, or to charge, collect, 
demand or receive more for transporting a hundred pounds of 
freight than it charges, collects, demands or receives per hun- 
dred for several hundred pounds of freight, under a ton, of a like 
class of freight over the same railroad, for the same distance, in 
the same direction, all such discriminating rates, chai^ges, col- 
lections or receipts, whether made directly or by means of any 
rebate, drawback or other shift or evasion, shall be deemed and 
taken against such railroad company as prima facie evidence 
of the unjust discrimination prohibited by this Act; provided, 
however, that for the protection and development of any new 
industry within this State, such railroad company may grant 
concessions or special rates for any agreed number of car-loads, 
but such special rates aforesaid shall first be approved by the 
Board of Railroad Commissioners, and a copy thereof filed in 
the office thereof. 

Sec. 26. Penalty for Discrimination. — Any such railroad cor- 
poration guilty of extortion or making any unjust discrimination 
as to passenger or freight rates for the use and transportation 
of railroad cars or in receiving, handling or delivering freights, 
shall upon conviction thereof, be fined in any simi not less than 
one thousand dollars nor more than five thousand dollars for the 
first offence ; and for every subsequent offence not less than five 
thousand dollars nor more than ten thousand dollars, such fine 
to be imposed in a criminal prosecution by indictment, or shall be 
subject to the liability prescribed in the next succeeding section 
to be recovered as therein provided. 

Sec. 27. Forfeiture. — Any such railroad corporation guilty of 
extortion or of making any unjust discrimination as to passenger 
or freight rates or the rates for the use and transportation of 
railroad cars, or in receiving, handling or delivering freights, shall 
forfeit and pay to the State of Iowa not less than one thousand 
dollars nor more than five thousand dollars for the first offence; 
and not less than five nor more than ten thousand dollars for every 
subsequent offence, to be recovered in a civil action by proceedings 
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instituted in the name of the State of Iowa. And the release 
from liability or penalty provided for in section fifteen of this Act 
shall not apply to either a criminal prosecution under the last pre- 
ceding section or a civil action brought under this section. 

Sec. 28. Suits by Commissioners. — Whenever said Kailroad 
Commissioners have good reason to believe, that any railroad cor- 
poration or common carrier subject to the provisions of this Act 
has been guilty of extortion or unjust discrimination and thereby 
become liable to the penalties prescribed in sections twenty-six and 
twenty-seven hereof, it shall be their duty to immediately cause 
suits to be commenced and prosecuted against any such railroad 
corporation or common carrier. Such suits and prosecutions may 
be instituted in any county of this State through or into which the 
line of the railroad corporation sued for violation of this act may 
extend. And such Railroad Commissioners are hereby author- 
ized, when in their judgment it is necessary so to do, to employ 
counsel to assist the Attorney-General in conducting such suit on 
behalf of the State. No such suits commenced by said Commis- 
sioners shall be dismissed unless the said Commissioners and the 
Attorney-General shall consent thereto. And the court may in 
its discretion give preference to such suits over all other busi- 
ness except criminal cases. 

Sec. 29 . Free Transportation ; Beduced Rates. — Nothing in this 
Act shall apply to the carriage, storage or handling of property 
free or at reduced rates for the United States or this State or 
municipal governments or for charitable purposes, or to and from 
fairs and expositions for exhibition thereat, or for the employees 
of such common carriers or their families or private property or 
goods for the family use of the employees of such common car- 
riers, or the issuance of mileage, excursion or commutation pas- 
senger tickets. Nothing in this Act shall be construed to prohibit 
any common carrier from giving reduced rates to ministers of 
religion, or to prevent railroads from giving free carriage to their 
own officers and employees and their families dependent upon 
said officer or employee for support, and to persons in charge of 
live-stock being shipped from the point of shipment to destination 
and return, or to prevent the principal officers of any railroad 
company or companies from exchanging passes or tickets with 
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other railroad companies for their officers and employees; and 
nothi;ig in this Act contained shall in any way abridge or alter 
the remedies now existing at common law or by statute, but the 
provisions of this Act are in addition to such remedies; provided, 
that no pending litigation shall in any way be affected by this 
Act. 

Sec. 30. Commissioners transported Free. — The said Railroad 
Commissioners and their secretary shall have the right of free 
transportation in the performance of their duties concerning 
railroads, on all railroads and railroad trains in this State; and 
they may take with them experts or other agents whose services 
they may require and who shall in like manner be transported 
free of charge. 

Sec. 31. Appropriation. — To defray the necessary expenses 
of the said Railroad Commissioners in making investigations and 
prosecuting suits and to pay all necessary costs attending the 
same under the provision of this Act there is hereby appropriated, 
out of any money in the State treasury not otherwise appropriated, 
the sum of ten thousand dollars, or so much thereof as may be 
necessary, to be drawn upon warrants of the State auditor issued 
upon the requisition of said Commissioners, approved by the 
Governor, which requisition shall be accompanied by an itemized 
statement of the costs and expenses to be paid. 

Sec. 32. Section eleven of chapter seventy-seven of the Acts 
of the Seventeenth General Assembly in relation to the Board 
of Railroad Commissioners, and all laws now in force in direct 
conflict with any of the provisions of this Act, are hereby 
repealed. 

Report to Railroad Commissioners 

(Chapter 27 of the Acts of the Twenty-fourth General Assemoiy./ 

AN ACT to amend Section No. 22, of Chapter No. 28, of the 
Acts of the Twenty- second General Assembly, relating to 
reports to be made to the Board of Railroad Commissioners. 
Approved April 8, 1892. 

That Section No. twenty-two (22) of Chapter No. twenty- 
eight (28) of the Acts of the Twenty-second General Assembly 
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be amended by adding thereto, at the end thereof, the following 
words : — 

"Such reports shall also contain such other statistics of the 
road and of its' transportation business for the year ending upon 
the thirtieth day of June of each year as the Commissioners 
shall require, and all such reports should be made to said Board 
of Kailroad Commissioners, on or before the fifteenth day of 
September of each year. 

" The Board of Railroad Commissioners is also hereby author- 
ized to require of any and all common carriers, subject to the 
provisions of this chapter, such other reports, besides the annual 
reports hereby required, as in the judgment of such Board of 
Commissioners shall be deemed necessary and reasonable. Such 
reports shall be in such form and concerning such subjects and 
be from such sources as the Commissioners shall require, except 
as otherwise provided herein. 

** The time when such reports shall be filed shall be fixed by 
the Board of Kailroad Commissioners. Any corporation, com- 
pany or individual owning or operating a railway within this 
State which shall fail, neglect or refuse to make any of the re- 
ports provided for herein by the date fixed herein, or that fixed 
by the Board of Kailroad Commissioners, shall be subject to and 
pay a penalty in the sum of one hundred dollars for each and 
every day of delay in making such reports after the date fixed." 

4. The Joint Rate Act. 

(Chapter 17, Acts of Twenty-third General Assembly. 
Took effect by publication, April 16, 1890.) 

Section 1. Permitted. — That Chapter twenty-eight of the 
Acts of the Twenty-second General Assembly be and the same 
hereby is amended as follows: That said chapter twenty-eight 
of the Acts of the Twenty-second General Assembly shall not be 
construed to prohibit the making of rates by two or more railroad 
companies for the transportation of property over two or more of 
their respective lines of railroad within this State, and a less 
charge by each of said railroad companies for its portion of such 
joint shipment than its charges for a shipment for the same dis- 
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tance wholly over its o^ii line within the State, shall not be con- 
sidered a violation of said chapter twenty-eight of the Acts of the 
Twenty-second General Assembly, and shall not render such rail- 
road company liable to any of the penalties of said Act, but the 
provisions of this section shall not be construed to permit railway 
companies, establishing joint rates, to make by such joint rates 
any unjust discrimination between the different shipping points 
or stations upon their respective lines between which joint rates 
are established, and any such unjust discrimination shall be pun- 
ished in the manner and by the penalties provided by chap- 
ter twenty-eight of the Acts of the Twenty-second Greneral 
Assembly. 

Sec. 2. Beasonable Through Bates. — All railway companies 
doing business in this State shall, upon the demand of any person 
or persons interested, establish reasonable joint through rates for 
the transportation of freight between points upon their respec- 
tive lines within this State, and shall receive and transport 
freight and cars over such route or routes as the shipper shall 
direct. Car-load lots shall be transferred without unloading 
from the cars in which such shipments were first made, unless 
such unloading in other cars shall be done without charge there- 
for to the shipper or receiver of such car-load lots, and such 
transfer be made without unreasonable delay, and less than car- 
load lots shall be transferred into the connecting railway's cars 
at cost, which shall be included in and made a part of the joint 
rate adopted by such railway companies or established as pro- 
vided by this Act. AMicn shipments of freight to be transported 
between different points within this State are required to be car- 
ried by two or more railway companies operating connecting 
lines, such railway companies shall transport the same at reason- 
able through rates, and shall at all times give the same facilities 
and accommodations to local or State trafl&c as they give to inter- 
state traffic over their lines of road. 

Sec. 3. Commissioners may establish. — In the event that said 
railway companies fail to establish through joint rates or fail to 
establish and charge reasonable rates for such through shipments, 
it shall be the duty of the Board of Railroad Commissioners and 
they are hereby directed, upon the application of any person or 
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persons interested to establish joint rates for the shipment of 
freight and cars over two or more connecting lines of railroad in 
this State, and in the making of such rates and in changing or 
revising the same, they shall be governed, as near as maybe, by all 
the provisions of chapter twenty-eight of the Acts of the Twenty- 
second General Assembly, and shall take into consideration the 
average of rates charged by said railway companies for ship- 
ments within this State for like distances over their respective 
lines, and rates charged by the railway companies operating such 
connecting lines for joint interstate shipments for Uke distances. 
The rates established by the Board of Railroad Commissioners 
shall go into effect within ten days after the same are promulgated 
by said Board, and from and after that time the schedule of rates 
shall be prima facie evidence in all of the courts of this State 
that the joint transportation of freight and cars upon the rail- 
roads for which such schedules have been fixed. 

Sec. 4. Notice ; Division. — Before the promulgation of such 
rates as provided in section three of this Act, the Board of Rail- 
road Commissioners shall notify the railroad companies inter- 
ested in the schedule of joint rates fixed by them; and they shall 
give said railroad companies a reasonable time thereafter to agree 
upon a division of the charges provided for in such schedule, and, 
in the event of the failure of said railroad companies to agree 
upon a division and to notify the Board of such agreement, the 
Board of Railroad Commissioners shall, after a hearing of the 
companies interested, decide the same, taking into consideration 
the value of terminal facilities and all the circimistances of the 
haul, and the division so determined by the Board shall, in all 
controversies or suits between the railroad companies inter- 
ested, be prima facie evidence of a just and reasonable division 
of such charges. 

Sec. 5. Unreasonable Charges. — Every unjust and unreason- 
able charge for the transportation of freight and cars over two or 
more railroads in this State is hereby prohibited and declared to 
be unlawful, and each and every one of the companies making 
such unreasonable and imlawful charges, or otherwise violating 
the provisions of this Act, shall be punished as provided in chap- 
ter twenty-eight of the Acts of the Twenty-second General 
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Assembly for the making of unreasonable charges for the trans- 
portation of freight and cars over a single line of railroad by a 
single company. 

Joint Rates on Railways. 

(Chapter Twenty-five of the Acts of the Twenty-fourth General Assembly.) 

AN ACT to amend Chapter No. 17 of the Acts of the Twenty- 
third General Assembly [Joint Bates on Bailvoays], Approved 
April 7, 1892.- 

Section 1. That chapter seventeen of the Acts of the Twenty- 
third General Assembly be amended by inserting between the 
words "the'' and "joint" in the twentieth line of section No. 
three of said Act the following words, to wit: "Rates therein 
fixed are reasonable and just maximum rates for the." 

Sec. 2. This Act being deemed of immediate importance, shall 
take effect and be in force from and after its publication in the 
Iowa State Register and Des Moines Leader, newspapers pub- 
lished at Des Moines, Iowa. 
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List of the lovra Commissioners, 1878-1894. 



Year. 


Commissioners. 


Year. 


Commissioners. 


1878 


James W . McDill. 
Peter A. Dey. 
( C. C. Carpenter. 
M. C. Woodruff. 


1887 


Peter A. Dey. 
L. S. Coffin. 
Spencer Smith. 


1879 


James W . McDill. 
Peter A. Dey. 
M. C. Woodruff. 


1888 


Peter A. Dey. 
Spencer Smith. 
Frank T. Campbell. 


1880 


James W. McDill. 
Peter A. Dey. 
M. C. Woodruff. 


1889 


Peter A. Dey. 
Spencer Smith. 
Frank T. Campbell. 


1881 


Peter A. Dey. 
M. C. Woodruff. 
A. R. A nderson. 


1890 


Spencer Smith. 
Peter A. Dey. 
Frank T. Campbell. 


1882 


Peter A. Dey. 
A. R. Anderson. 
James Wilson. 


1891 


Frank T. Campbell. 
Spencer Smith. 
John W . Lnke. 


1883 


Peter A. Dey. 
A. R. Anderson. 
L. S. Coffin. 


1892 


Spencer Smith. 
John W . Tiuke. 
Peter A. Dey. 


1884 


Peter A. Dey. 
L. S. Coffin. 
James W . McDill. 


1893 


John W . Luke. 
Peter A. Dey. 
George W . Perkins. 


1885 


Peter A. Dey. 
James W . McDill. 
L. S. Coffin. 


1894 


John W . Luke. 
Peter A. Dey. 
George W . Perkins. 


1886 


Peter A. Dey. 
James W . McDill. 
L. S. Coffin. 
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